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Editors’ Note: 
This writ petition was filed by one Associate Professor of the department of Mass 
Communication and Journalism of Dhaka University when the University Syndicate 
demoted her to the post of Assistant Professor for a period of two years on the basis of 
report of the tribunal formed to enquire the allegations of plagiarism against her. The 
tribunal did not categorically find the petitioner to have adopted plagiarism, but found that 
the published article lacks quality. The tribunal did not recommend to award her relegation. 
But the syndicate arriving at the decision that the petitioner resorted to plagiarism handed 
her the above punishment. The petitioner claimed that without following the due process of 
law and violating natural justice most illegally she was punished. On the other hand, 
respondent claimed that the petition was not maintainable as it involved resolution of 
disputed questions of facts and the petitioner failed to exhaust the alternative remedy of 
appeal before the Hon’ble Chancellor of the University. The High Court Division held that 
the matter of copying being a question of fact cannot be decided in the Writ Jurisdiction but 
the authority concerned should have acted in accordance with law giving the petitioner 
adequate opportunity of being heard before awarding punishment. Moreover, considering 
plagiarism as intellectual crime the court has expressed frustration and held that the 
tendency of plagiarism among the University teacher is alarming and shocking for the 
nation. Finally, the High Court Division declared the decision of the Syndicate demoting the 
petitioner as illegal. 
 
Key Words:  
Plagiarism; Regulation 7(a) of the Enquiry Committee and Tribunal (Teachers and Officers) 
Regulations,1980; Article 52 of the Dhaka University Order,1973; Section 38(5), 45(5) of the 
First Statutes of the University of Dhaka 
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Mandatory requirements to initiate a departmental proceeding: 
It appears that framing charge as well as specification of penalty proposed to be 
imposed by the Syndicate upon the petitioner are mandatory requirements to initiate a 
departmental proceeding. Upon receiving the reference from the Syndicate the Enquiry 
Committee shall communicate the charge to the concerned accused together with the 
statements of allegations and request him/her to submit, within 7(seven) days from the 
day the charge is communicated to him/her, a written statement of his/her defense and 
to show cause at the same time why the penalty proposed should not be imposed on 
him/her and also states whether he/she desires to be heard in person or not. After 
framing the charge by the Syndicate the Tribunal shall take into consideration of the 
charges framed, the evidence on record, both oral and documentary, including the 
additional evidence, if any, accepted by it and recommend such action against the 
accused as it may deem fit. In the case in hand, admittedly no formal charge was framed 
which is sine quo non to start a formal departmental proceeding.   (Paras 26 and 27) 
 
Regulation No. 7 of the Enquiry Committee and Tribunal (Teachers and Officers) 
Regulations, 1980; section 45(5) of the First Statute of the University of Dhaka and 
Article 52 of the Dhaka University Order, 1973: 
In the instant case, prior to referring the allegations to the Enquiry Committee set up by 
the Syndicate for enquiry into the allegations brought against the petitioner, the 
Syndicate omitted to frame a formal charge against the petitioner with a statement of 
the allegations on which the charge is based and also specifying therein the penalty 
proposed to be imposed in terms of Regulation No. 7 of the Enquiry Committee and 
Tribunal (Teachers and Officers) Regulations, 1980 and hence, the entire exercise by the 
respondent No. 2 University of Dhaka and its officials leading up to the purported 
demotion of the petitioner in service by the Syndicate is void ab-initio and, as such, non 
est in the eye of law, rendering the said purported demotion to be without lawful 
authority and is of no legal effect. Moreover, under section 45(5) of the First Statute of 
the University of Dhaka only those orders of the Syndicate which are passed on the 
recommendation of the Tribunal are appealable, whereas, in the instant case, since the 
impugned order of demotion of the petitioner in service was passed by the Syndicate 
without any recommendation of the Tribunal, there is no appealable order from the 
Syndicate and, hence, no question of preferring any appeal under Article 52 of the 
Dhaka University Order, 1973 arises and, thus, there is no applicability of the decision 
reported in 44 DLR (AD) 305 in the facts and circumstances of the case in hand. 

  (Para-29) 
 
The Tribunal categorically found that the petitioner cannot be made accused for direct 
plagiarism, but the Syndicate demoted the petitioner for plagiarism which is absolutely 
baseless and whimsical inasmuch as the Syndicate can only punish someone based on 
the findings of facts arrived at by the Tribunal.            (Para 30) 
 
Admittedly, the petitioner was not provided with any of the reports of either the 
Enquiry Committee or the Tribunal and, as such, the petitioner was not given an 
effective opportunity to prefer an appeal against the Syndicate’s decision to demote her 
which is also a grave violation of the principles of natural justice and, thus, in our view, 
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there is no bar in filing a writ petition under Article 102 of the Constitution against such 
decision of the Syndicate.                  (Para 31) 
 
The observance of the principles of natural justice is not an idle formality. A meaningful 
opportunity to defend oneself must be given under any circumstances to its truest sense 
and, in the instant case, the respondents sought to show ceremonial observance of the 
principles of the natural justice as an eye wash for an ulterior purpose without 
affording any real opportunity to the petitioner to defend herself by not furnishing the 
enquiry report as well as the report of the Tribunal. It appears that the impugned 
decision of the Syndicate is vitiated by bias and malafide inasmuch as while the 
petitioner was awarded with a major punishment with the stigma of plagiarism but 
despite repeated requests, she was not given a copy of the enquiry report. The Syndicate 
did not care to consider the long delay in completing the enquiry.       (Para 32) 
 
 

JUDGMENT 
 
Md. Akhtaruzzaman, J. 
 

1. In an application under Article 102 of the Constitution of the People’s Republic of 
Bangladesh, the Rule was issued on 05.09.2021 calling upon the respondents to show cause 
as to why the impugned decision of the respondent No.3 Syndicate as contained in the Memo 
No. ®l¢S: fÐn¡-1/39251 dated 15.02.2020 (Annexure-A) issued under signature of the 
respondent No.6 Registrar, University of Dhaka purportedly demoting the petitioner with 
stigma from the post of Associate Professor of the Department of Mass Communication and 
Journalism of the University of Dhaka to the post of Assistant Professor for a period of 
2(two) years with effect from 28.01.2021 pursuant to a resolution adopted in its meeting held 
on 28.01.2021 shall not be declared to be without lawful authority and is of no legal effect 
and as to why the respondent Nos. 2-4, 6-7 shall not be directed to grant all usual service as 
well as financial benefits to the petitioner with effect from 28.01.2021 and /or such other or 
further order or orders as to this Court may seem fit and proper.  
 

2. Facts, relevant for disposal of the Rule, in brief, are that the petitioner was an Associate 
Professor of the Department of Mass Communication and Journalism of the University of 
Dhaka (hereinafter, the ‘University’). She along with one Syed Mahfujul Haque Marjan, 
Lecturer of the Department of Criminology of the University submitted an Article titled “A 
new Dimension of Colonialism and Pop Culture: A Case Study of the Cultural Imperialism” 
for publication in the Social Sciences Review of the University which was eventually 
published in the December 2016 issue of the Social Sciences Review of the Dhaka University 
Studies, Part D, Volume 33, No. 2 (Annexure ‘B’). After publication of the Article, one Alex 
Martin, Administrative Assistant of the Chicago Journal, submitted a complaint before the 
Vice-Chancellor of the University by an e-mail dated 15.09.2017 stating that the Article 
published by the petitioner is plagiarized from an Article titled “The Subject and Power” 
written by Michel Foucault published in Volume 8, Number 4, Summer 1982, pages 777-795, 
of the Chicago Journal (Annexure ‘E’). The Syndicate of the University formed an Enquiry 
Committee consisting of 5(five) members vide its decision dated 27.09.2017. The said 
Enquiry Committee held meetings on several days, notice was issued and the petitioner was 
interviewed by the Enquiry Committee. The petitioner also filed written representation dated 
22.11.2017 before the Enquiry Committee. The Enquiry Committee submitted its report on 
28.10.2019 with a finding that the allegation of plagiarism is true. The Syndicate of the 
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University considered the report and constituted a Tribunal on 29.10.2020 consisting of 
3(three) members. One of the members was to be nominated by the petitioner as her 
representative. The petitioner nominated her representative. The Tribunal issued a show 
cause notice to the petitioner on 24.12.2020. The petitioner replied to the same on 
02.01.2021. The Tribunal held several meetings on the issue and after due consideration, 
submitted its report on 25.01.2021 recommending minor punishment of withholding 
promotion as well as increase of salary for one year to be awarded to the petitioner. 
Eventually, the report of the Tribunal was placed before the Syndicate, which on 28.01.2021, 
considered the same and decided to demote the petitioner from the post of Associate 
Professor to the post of Assistant professor for a period of two years. The co-author of the 
disputed Article, the respondent No.9 was also punished by the Syndicate on the same date. 
His promotion was withheld for 2(for) two years to be counted from the date of his joining 
after expiration of his study leave. Thereafter, the petitioner filed an application before the 
Hon’ble Chancellor of the University on 08.03.2021 which is still pending.  
 

3. In the backdrop of the aforesaid facts and circumstances, the petitioner filed the instant 
writ petition and obtained the instant Rule. 
 

4. The respondent Nos. 2 and 6 contested the Rule by filing an affidavit-in-opposition.  
 

5. Mr. Hassan M.S. Azim, the learned Advocate appearing for the petitioner takes us 
through the writ petition as well as the annexures thereto, the materials on record and submits 
that the impugned decision of the Syndicate of the University demoting the petitioner with 
stigma from the post of Associate Professor to the post of Assistant Professor for a period of 
2(two) years is clearly violative of the principles of natural justice inasmuch as despite 
repeated prayers, the petitioner was never furnished with copies of the enquiry report as well 
as the decision of the Tribunal to enable her to set up an effective defence.  
 

6. According to Mr. Azim the impugned decision is bad in law for the reason that the 
same passed on the basis of a fake e-mail without verifying its authenticity with an ulterior 
motive to tarnish her image and to destroy her career as a brilliant journalist and educationist.  
 

7. The learned Advocate of the petitioner further submits that there was no signature of 
the petitioner to be found in the relevant records and the petitioner was also not given a copy 
of the comment and feedback of the reviewer ever and thus, she was specifically targated by 
a vested quarter for the purpose of humiliation and harassment. 
 

8. Mr. Azim further submits that the so-called show cause notice dated 24.12.2020 issued 
by the Tribunal was violative of Regulation 7(a) read with Regulation 11 of the Enquiry 
Committee and Tribunal (Teachers and Officers) Regulations, 1980 which categorically 
provides that Syndicate shall frame charge and specify therein the penalty proposed to be 
imposed, which was not done in the case of the petitioner, and, as such, the said show cause 
notice cannot be termed as a statutory show cause notice.  
 

9. Mr. Azim next submits that in the absence of any rules or regulations defining 
plagiarism, imposition of the penalty in question upon the petitioner was a high feat of 
arbitrariness in the facts and circumstances of the case.  
 

10. Mr. Azim also contends that in any view of the matter, the long delay of about 6(six) 
months in disposing of the appeal filed by the petitioner before the Hon’ble Chancellor on 
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08.03.2021 would be deemed to have been rejected and the petitioner cannot be reasonably 
expected to wait for an indefinite period for disposal of the Appeal by the Hon’ble 
Chancellor. The impugned decision is liable to be set aside and the petitioner is entitled to 
have all her service as well as financial benefits restored with effect from 28.01.2021 as 
before inasmuch as the same is violative of the fundamental rights of the petitioner as 
guaranteed under Articles 27, 31 and 40 of the Constitution. 
 

11. In support of his submissions, the leanred Advocate relied upon the decisions reported 
in 69 DLR (AD) 10, 22 BLD (AD) 102, 11 BLT (AD) 221 and 8 ADC 289. 
 

12. Per contra, Mr. Naim Ahmed, appearing with Mr. Shahin Alam, learned Advocates 
for the Respondent Nos. 2 and 6 submits that the instant writ petition involves resolution of 
disputed questions of facts which cannot be decided in writ jurisdiction and accordingly the 
writ petition is not maintainable. He next submits that the petitioner has failed to exhaust the 
alternative remedy of appeal before the Hon’ble Chancellor of the University as provided in 
Article 52 of the Dhaka University Order, 1973. Mr. Ahmed also submits that the provision 
of appeal under Article 52 of the Dhaka University Order 1973 is an equally efficacious 
remedy and, as such, while the statutory appeal is pending, it cannot be ‘deemed to have been 
rejected’ and for that reason, the instant writ petition is not maintainable. Mr. Ahmed further 
submits that there is no requirement under any law/rule/regulation of the University under 
which the signature of the author is required at the time of submitting any Article for 
publication in the University Journal. Mr. Ahmed next submits that the petitioner admitted in 
her letter dated 05.02.2017 that she was primarily responsible as the main researcher to 
correct the mistakes in the Article and further that she sent the draft and she was responsible 
to follow up the matter and she should have stopped the publication. In view of such clear 
admission, the writ petitioner has no ground to challenge the impugned decision of the 
Syndicate. According to Mr. Ahmed, admittedly the complaint of plagiarism was first raised 
in February 2017 which is well before the e-mail dated 15.09.2017 of Mr. Alex Martin. The 
allegation of plagiarism has been found to be true after following proper procedure through 
the Enquiry Committee and the Tribunal and, as such, the question of authenticity of the e-
mail of Mr. Alex Martin is not relevant and the same will not vitiate the proceedings - Mr. 
Ahmed adds. The learned Advocate also contends that any claim with respect to genuineness 
of Mr. Alex Martin and the e-mail leads to questions of fact which cannot be decided in writ 
jurisdiction. The learned Advocate further submits that the principles of natural justice were 
not denied since the petitioner had opportunity to present her case verbally and in writing 
before the Enquiry Committee and the Tribunal which she did. The learned Advocate also 
submits that the petitioner was issued show cause notice by the Tribunal clearly stating the 
allegations against her and she nominated her representative to sit as a member of the 
Tribunal and the said representative took part in the proceedings of the Tribunal and put his 
signature in the report of the Tribunal without any dissent. Mr. Ahmed further contends that 
the Syndicate framed charge in general terms. Thereafter, the Tribunal in its notice dated 
24.12.2020 stated the allegations in details allowing her to defend her case properly. Mr. 
Ahmed finally submits that the Syndicate has discretion to accept or reject the 
recommendations of the Tribunal and the said power of the Syndicate, being a statutory 
power, cannot be curtailed or challenged under judicial review. In Support of his submission, 
the learned Advocate relied upon the decision reported in 44 DLR (AD) 305. 
 

13. For appreciating the arguments as advanced before us, at first we would like to quote 
the relevant provision of Article 52 of the Dhaka University Order, 1973 which is reproduced 
as under: 
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“52(1) An appeal against the order of any officer or authority of the University 
affecting any person or class of persons in the University may be made by petition to 
the Chancellor who shall send a copy on receipt of the petition thereof to the officer or 
authority concerned and shall give such officer or authority an opportunity to show 
cause why the appeal should not be entertained.  
(2) The Chancellor may reject any such appeal or may, if he thinks fit, appoint an 
Enquiry Commission consisting of such persons as are not officers of the University 
or members of any authority thereof, to enquire into the matter and to submit to him a 
report thereon.  
(3) The Chancellor shall, on receipt of the Enquiry Commission’s report, send a copy 
thereof to the Syndicate and the Syndicate shall take the report into consideration and 
shall, within three months of the receipt thereof, pass a resolution thereon which shall 
be communicated to the Chancellor, who shall then take such action on the report of 
the Enquiry Commission and resolution of the Syndicate as he may think fit.  
(4) An Enquiry Commission appointed under clause (2) may require any officer or 
authority of the University to furnish it with such papers or information as are, in the 
opinion of the Enquiry Commission, relevant to the matter under enquiry, and such 
officer or authority shall be bound to comply with such requisition.”  
 

14. On perusal of the materials on record, it appears that being aggrieved by and 
dissatisfied with the impugned Memo, the petitioner preferred an appeal under section 38(5) 
of the First Statutes of the University under the Schedule to the Dhaka University Order, 
1973 before the Hon’ble Chancellor on 08.03.2021 through registered mail but till date, the 
petitioner has not heard anything from the office of the Hon’ble Chancellor.  
 

15. The main allegation brought against the petitioner by the respondents is that the she 
submitted the disputed Article titled “A New Dimension of Colonialism and Pop Culture: A 
Case Study of the Cultural Imperialism” for publication in the Social Sciences Review of the 
University where she was joint author with respondent No. 9 which was plagiarized from the 
Atricle titled “The Subject and Power” written by Michel Foucault published in Volume 8, 
November, 4, Summer 1982, Pages 777-795 of the Chicago Journal.  
 

16. In order to inquire into the allegations, the Syndicate formed a 5-member Enquiry 
Committee. The Pro-Vice-Chancellor of the University was the convernor of the Committee. 
The members were full Professors of the University drawn from different departments. The 
relevant portions of the enquiry report read as under: 
 

“chv©‡jvPbvt 

Oxford Dictionary Abyhvqx Plagiarism is “The practice of taking someone else’s 
work or ideas and passing them off as one’s own”. Merriam-Webster Online 
Dictionary-Gi g‡Z Plagiarize verb A_©: (a) to steal and pass off (the ideas or words 
of another) as one’s own: (b) use (another’s production) without crediting the 
source to commit literary theft: (c) present as new and original an idea or product 
derived from an existing source.  

.  .  .  .  .  .  .  .  .   .  .  . 
Z`šÍ KwgwU D‡jøwLZ cÖeÜwU cixÿv-wbixÿv K‡i †`L‡Z cvq †h,  

(1) cÖeÜwUi 60wU Aby‡”Q‡`i g‡a¨ cªvq 48wU Aby‡”Q` ûeû Kwc Kiv n‡q‡Q| Zb¥‡a¨ Colonialism to 
Cultural Imperialism: Edward Said (c„ôv: 87-91) As‡k Edward Said iwPZ Culture 
and Imperialism eB‡qi wewfbœ Ask †_‡K cÖeÜwU‡Z AweKj 27% cÖe‡Ü Zz‡j w`‡q‡Qb| GQvovI 



17 SCOB [2023] HCD        Samia Rahman Vs. Bangladesh and others       (Md. Akhtaruzzaman, J)            188 

Michel Foucault-i “The Subject and Power” cÖeÜ †_‡KI AvbygvwbK cvuP c„ôv (30%) 

mivmwi Kwc Kiv n‡q‡Q| GgbwK, Foucault-‡K wb‡q Ryan Jocobs-Gi †jLv †_‡KI †Kvb †idv‡iÝ 

QvovB wb‡R‡`i †jLvq (5%) mivmwi Kwc K‡i‡Qb| Av‡jvwPZ Ask¸‡jv ev` w`‡j cÖeÜwUi Avi †Zgb 

wKQzB Aewkó _v‡K bv| Turnitin GB cÖeÜwU‡Z wewfbœ †mvm© †_‡K AvbxZ cÖvq 70% †U‡·‡Ui wgj 

†c‡q‡Q|  

(2) ‡jLKØq Edward Said ev Michel Foucault ‡jLv‡K mivmwi wb‡R‡`i e‡j Pvwj‡q †`qvi †Póv 

K‡ib wb e‡j `vex K‡ib| cÖe‡Ü Said I  Foucault-Gi bvg h_vµ‡g 24 evi I 28 evi D‡jøL Kiv 

n‡q‡Q| Z‡e, mvB‡Uk‡bi wbqgvbyhvqx mivmwi D×…wZi †ÿ‡Î kãmxgv _v‡K| †jLKØq Aby‡gvw`Z 

kãmxgv j•Nb K‡i Aejxjvq cvZvi ci cvZv mivmwi Kwc K‡i‡Qb hv wbqg ewnf©~Z nq| GQvovI, Zviv 

cÖe‡Ü Ryan Jocobs-Gi †idv‡iÝ †`b wb| wjwLZ e³e¨ I mvÿvrKv‡i Zviv Zv‡`i AÁZvi K_v 

e‡j‡Qb| mvsevw`KZvi wkÿv_x© I cÖZ¨ÿ mvsevw`KZvi AwfÁZv _vKvq Zv‡`i GB AÁZvi hyw³wU 

MÖnY‡hvM¨ bq| GQvovI, wjwLZ e³‡e¨ Zviv GKRb Av‡iKRb‡K †`vlv‡ivc K‡i cÖKvivšÍ‡i Zv‡`i 

weiæ‡× AvbxZ Awf‡hvM ¯̂xKvi K‡i wb‡q‡Qb|  

(3) GLv‡b we‡klfv‡e D‡jøL¨ †h, GB cÖeÜwUi wiwfDqvi ¯úóB G‡Z †gŠwjK AmsMwZ i‡q‡Q e‡j D‡jøL 

K‡iwQ‡jb| wiwfD wi‡cvU© †jLK‡`i mieivn Kiv n‡qwQj wKbv Ges †m Av‡jv‡K †jLvwU‡Z cÖ‡qvRbxq 

ms‡kvab Kiv n‡qwQj wKbv †mwU ¯úó bq| G wel‡q †Kvb `vwjwjK cÖgvYI †bB| cÖeÜwU Rgv Kiv †_‡K 

ïiæ K‡i wiwfD Ges ZrcieZx©‡Z P~ovšÍfv‡e MÖnY I Qvcv‡bvi Kvh©µ‡g ZrKvjxb GwWUwiqvj †ev‡W©i 

†iKW© msiÿ‡Y `ye©jZv/NvUwZ i‡q‡Q|  

(4) hw`I cÖeÜwUi wk‡ivbvg wQj “A New Dimension of Colonislism and Pop Culture: A 
Case Study of the Cultural Imperialism”, cÖeÜwUi g~j As‡k †Kv_vI Pop kãwU GKeviI 

e¨envi Kiv nq wb| GQvov, c„, 86 †Z GKwU DØ„wZ Am¤ú~Y© i‡q‡Q| Ggb GKwU ỳe©j I gvbnxb cÖeÜ 

Kxfv‡e Social Science Review-‡Z Qvcv n‡jv Zv KwgwUi Kv‡Q we®§‡qi| KwgwU g‡b K‡i †h, 

GwWUwiqvj ‡evW© `vwqZ¡ cvj‡b e¨_© n‡q‡Q|  

m‡e©vcwi, cÖeÜwU‡Z Edward Said iwPZ Culture and Imperialism I Critical Inquiry 
Rvb©v‡ji Michel Foucault iwPZ cÖeÜ “The Subject and Power” ‡_‡K eûjvs‡k ûeû Kwc Kiv 

n‡q‡Q| h_vh_fv‡e kãvšÍwiZ Kiv wKsev wbqgvbyhvqx mivmwi D×„wZi †ÿ‡Î Aby‡gvw`Z kãmxgvi gvÎv 

†jLKØq AbymiY K‡ib wb| GQvovI, Foucault -‡K wb‡q Ryan Jocobs-Gi †jLv †_‡K †idv‡iÝ 

QvovB Kwc Kiv n‡q‡Q| wjwLZ e³e¨ I mvÿvrKv‡i Zviv Df‡qB ewY©Z cÖe‡Ü h_vh_ mvB‡Ukb †`qv nq 

wb e‡j ¯̂xKvi K‡i‡Qb| Zviv Zv‡`i cÖeÜwU Social Science Review -‡_‡K cÖZ¨vnvi K‡i wb‡Z 

e‡jwQ‡jb wKš‘ Zv‡`i `vexi †Kvb cÖgvYcÎ †`Lv‡Z cv‡ib wb| wg‡mm mvwgqv ingvb mvÿvrKv‡i (22-

11-2019) e‡jb, wWb Awdm Zvi Awfhy³ cÖeÜwU nvwi‡q †d‡j‡Q| wKš‘ wWb Awd‡m cªeÜwU msiwÿZ 

wQj| GgZve ’̄vq, Z`šÍ KwgwU g‡b K‡i †h, Alex Martin -Gi Awf‡hvMwUi mZ¨Zv i‡q‡Q|  

‡jLKØq D‡jøL K‡ib †h, Zviv AviI †ek K‡qKwU cÖeÜ †hŠ_fv‡e iPbv K‡i‡Qb| ZvB †mwU 

we‡ePbvq wb‡q Z`šÍ KwgwU GB †jLKØ‡qi iwPZ AviI 3wU cÖeÜ Z`‡šÍi AwaKZi MÖnY‡hvM¨Zvi Rb¨ 

LwZ‡q †`Lv mgxPxb e‡j g‡b K‡i| dj¯̂iƒc, Zv‡`i †hŠ_fv‡e iwPZ AviI 3wU cÖe‡Ü wbw¤œwjwLZ 

Miwgj i‡q‡Q e‡j KwgwUi wbKU cÖZxqgvb nq:  

(1) 2013 mv‡j Social Science Review -Gi 30 Zg fwjD‡g cÖKvwkZ “Talk Shows in 
Bangladeshi TV Channels: Audience Perceptions and Perspectives” kxl©K cÖeÜwU‡Z 

Zviv wewfbœ Drm †_‡K GKvwaK Aby‡”Q` h_vh_ mvB‡Ukb Qvov mivmwi Kwc K‡i‡Qb|  

(2) Social Science Review -‡_‡K cÖKvwkZ †jLKØ‡qi Av‡iKwU cÖe‡Ü Zviv ‡gvU 26wU Aby‡”Q` ûeû 

Ab¨‡`i †jLv †_‡K Kwc K‡i‡Qb| “Journalism, New Media and their Consequences: 
Perspective Bangladesh” kxl©K GB †jLvq Turnitin e¨envi K‡i 64% †U·U wmwgjvwiwU cvIqv 

†M‡Q| GLv‡b Zviv gvK© †WBR-Gi “The web and its journalisms: Considering the 
consequences of different types of newsmedia online” cÖeÜ †_‡K mivmwi Kwc K‡i‡Qb|  

(3) ‡jLKØ‡qi GKmv‡_ Av‡iKwU †jLv Mass Communication and Journalism bv‡gi GKwU I‡cb 

G‡·m Rvb©vj †_‡K cÖKvwkZ nq| “Role of Mass Media in Setting Agenda and 
manufacturing Consent: A Study on Wars to Rise of Radical Group (Hefajat-e-



17 SCOB [2023] HCD        Samia Rahman Vs. Bangladesh and others       (Md. Akhtaruzzaman, J)            189 

Islam) in Bangladesh”-kxl©K †jLvwUi GKwU D‡jøL‡hvM¨ Ask mvB‡Ukb QvovB GKvwaK Drm †_‡K 

mivwmi Zz‡j †`Iqvi cÖgvY wg‡j‡Q| D‡jøL¨, ewY©Z Rvb©vjwU GKwU wPwýZ wcÖ‡WUwi cÖKvkK KZ©„K 

cÖKvwkZ nq| 

wg‡mm mvwgqv ingvb I ˆmq` gvndzRyj nK gviRvb XvKv wekŵe`¨vj‡qi wkÿK wn‡m‡e Kg©iZ 

Av‡Qb| Zv‡`i †hŠ_fv‡e wjwLZ/cÖKvwkZ Awfhy³ cÖeÜwU QvovI AviI 3wU cÖe‡Ü mvB‡Uk‡b NvUwZmn 

ûeû Kwc Kivi Awf‡hvM mZ¨| Zv‡`i GB ai‡bi Kg©Kv‡Ûi d‡j XvKv wek̂we`¨vj‡qi wkÿK‡`i I XvKv 

wekŵe`¨vj‡qi GKv‡WwgK fveg~wZ© fxlYfv‡e ÿzYœ K‡i‡Q| GQvovI, welqwU wb‡q MYgva¨‡g e¨vcK 

mgv‡jvPbv n‡q‡Q| m‡e©vcwi wkÿv_x©‡`i Kv‡Q wkÿK wn‡m‡e †KejgvÎ wb‡R‡`i gh©v`vnvwb nqwb mgMÖ 

wkÿK mgv‡Ri fveg~wZ© wb‡q mgv‡jvPbv Ae¨vnZ Av‡Q|  

KwgwU AviI †`L‡Z cvq †h, hw` Alex Martin Awf‡hvM bv Ki‡Zb Zvn‡j nq‡Zv welqwU aiv 

co‡Zv bv| Gfv‡e ûeyû Kwc K‡i cÖeÜ cÖKvk K‡i GKv‡WwgK myweav †bqv PvKyix k„•Ljvi cwicwš’ Ges 

ˆbwZK öjb| fwel¨‡Z G ai‡Yi KvR XvKv wek̂we`¨vj‡qi wkÿKiv †hb weiZ _v‡Kb †mRb¨ K‡Vvi 

AvBbx c`‡ÿc/wm×všÍ MÖnY Kiv DwPZ e‡j KwgwU g‡b K‡i|  

KwgwUi mycvwik 

Awf‡hvM msµvšÍ mycvwik:  

Alex Martin KZ©„K MY‡hvMv‡hvM I mvsevw`KZv wefv‡Mi mn‡hvMx Aa¨vcK wg‡mm mvwgqv ingvb Ges 

wµwg‡bvjwR wefv‡Mi cÖfvlK ˆmq` gvndzRyj nK gviRvb wjwLZ cÖeÜwU‡Z Plagiarism-Gi †h 

Awf‡hvM Kiv n‡q‡Q Zv KwgwUi Kv‡Q mwVK e‡j cÖZxqgvb n‡q‡Q| MY‡hvMv‡hvM I mvsevw`KZv wefv‡Mi 

mn‡hvMx Aa¨vcK wg‡mm mvwgqv ingvb I wµwg‡bvjwR wefv‡Mi cÖfvlK ˆmq` gvndzRyj nK gviRvb 

Zv‡`i †hŠ_bv‡g cÖKvwkZ cÖeÜmg~‡n avivevwnKfv‡e I Aewjjvq Ab¨ cÖeÜ †_‡K mvB‡Uk‡bi wbqgbxwZ 

AbymiY bv K‡i Kwc/‡c÷ K‡i †M‡Qb| GgZve ’̄vq, Awfhy³ wkÿK‡`i weiæ‡× cieZx© e¨e¯’v MÖn‡Yi 

Rb¨ welqwU wmwÛ‡K‡U †ck Kiv n‡jv|  

cÖeÜwU cÖZ¨vnv‡ii mycvwik: 

cÖeÜwU‡Z ‡h‡nZz Plagiarism-Gi Awf‡hvM cÖZxqgvb n‡q‡Q †m‡nZz Awfhy³ cÖeÜwU Social 
Science Review ‡_‡K cÖZ¨vnvi Kivi wel‡q KwgwU mycvwik Ki‡Q| †jLvwU cÖZ¨vnvi Kiv n‡jv g‡g© 

Social Science Review-Gi cieZx© ‡Kvb msL¨vq Zv cÖKv‡ki cÖ‡qvRbxq e¨e¯’v MÖn‡Yi mycvwik Kiv 

n‡jv|  

GwWUwiqvj †ev‡W©i Rb¨ mycvwik : 

Awfhy³ cÖeÜwU Rgv †`qv ‡_‡K ïiæ K‡i wiwfD, P~ovšÍfv‡e MÖnY I Qvcv‡bi cÖwµqv‡Z A¯̂”QZv I 

A`ÿZv i‡q‡Q| G‡ÿ‡Î, h_vh_ †iKW© msiÿ‡Y ZrKvjxb GwWUwiqvj †ev‡W©i ỳe©jZv wQj| †jLvwU †K 

Rgv w`‡qwQj ‡m wel‡q A_vi‡`i g‡a¨ gZ‰ØZZv i‡q‡Q Ges Z`šÍ KwgwUi Kv‡QI welqwU ¯úó bq| 

GZ &̀m‡Ë¡I, Zviv †KD A_viwkc cÖZ¨vnvi K‡ib wb| GwWUwiqvj †evW©‡K cÖeÜ Rgv †_‡K ïiæ K‡i 

cÖKvkbv ch©šÍ `vwjwjK cÖgvYcÎ msiÿ‡Yi wel‡q KwgwU mycvwik Ki‡Q| cÖwZwU g~j cÖe‡Ü cvÛywjwc 

Rgv`vb, wiwfD m¤úv`b I P~ovšÍvfv‡e MÖn‡Yi ZvwiL Qvcv‡bvi wel‡q mycvwik Kiv n‡jv|  

Plagiarism-bxwZgvjv msµvšÍ mycvwik: 

XvKv wekŵe`¨vj‡qi wKQz msL¨K wkÿK‡`i g‡a¨ mv¤úªwZKKv‡j A‡b¨i cÖeÜ †_‡K h_vh_ 

mvB‡Ukb e¨ZxZ Kwc/‡c÷ Kivi (Plagiarism) cÖeYZv jÿ¨ Kiv hv‡”Q hv `ytLRbK| Plagiarism 
GKwU ¸iæZ¡i Ab¨vq I ˆbwZK öjb| XvKv wek̂we`¨vj‡qi wkÿK‡`i KvQ †_‡K †`k Ges RvwZ KL‡bv 

GB ai‡bi Kg©KvÛ cÖZ¨vkv K‡i bv| Plagiarism †iva Kivi wbwg‡Ë ª̀æZ GKwU mywbw ©̀ó bxwZgvjv 

cÖYq‡bi wel‡q Z`šÍ KwgwU mycvwik K‡i‡Q| GQvovI, bexb wkÿK‡`i ¯‹jviwj AvwU©K¨vj ivBwUs, 

cvewjwks Gw_Km I mvB‡Ukb e¨envi wel‡q cÖwkÿY cÖ̀ vb Kiv Riæix e‡j KwgwU g‡b K‡i|”  
 

17. It appears from the report of the Enquiry Committee that the allegation of plagiarism 
in publishing the alleged Article is true. It was found that out of 60 paragraphs, 47 paragraphs 
were copied in full. In one part of Article under the sub-title “Colonialism to Cultural 
Imperialism: Edward Said” (pages 87-91), the petitioner copied 27% from various part of the 
book “Culture and Imperialism” written by Edward Said. Furthermore, more or less 5(five) 
pages of about 30% were copied from the Article “The Subject and Power” written by 
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Michel Foucault. The Enquiry Committee also found that about 5% was copied from the 
writings of Ryan Jocob without any reference. The Enquiry Committee observed that the 
software Turnitin found 70% of the text to be copied from various sources. The Committee 
also recommended to frame appropriate rules by the University to prevent plagiarism in 
publishing Articles by the teachers and the researchers of the University. 
 

18. The Syndicate of the University considered the above mentioned report of the Enquiry 
Committee and constituted a Tribunal consisting of 3(three) members. A Professor of 
Department of Law of the Univeristy was the Convenor of the Tribunal whereas another 
Professor of the University and an Advocate nominated by the petitioner as her representative 
under the relevant rule were members of the Tribunal. The Tribunal issued show cause notice 
to the petitioner and she replied to the same. The Tribunal held 4(four) meetings on different 
dates. After due consideration, it submitted its report on 25.01.2021, the relevant portions of 
which are reproduced below: 

“ UªvBeybvj-Gi ch©v‡jvPbv 

UªvBeybvj Awf‡hvMKvix Alex Martin KZ©„K ‡cÖwiZ B-‡gB‡ji Kwc, Z`šÍ KwgwUi wi‡cvU©, Awfhy³ 

cÖeÜ, wg‡mm mvwgqv ingvb I ˆmq` gvndzRyj nK gviRvb-Gi KviY `k©v‡bv †bvwU‡ki Reve, mvgvwRK 

weÁvb Abyl‡`i wWb KZ©„K †cÖwiZ Z_¨mg~n, Plagiarism-Gi msÁv Ges mswkøó cÖeÜwUi Turnitin 
report cixÿv-wbixÿv I ch©v‡jvPbv K‡i UªvBeybvj †`L‡Z cvq †h:  

(1) Awfhy³ cÖeÜwU‡Z 60wU Aby‡”Q‡`i g‡a¨ cvq 48wU Aby‡”Q` Kwc Kiv n‡q‡Q| Zb¥‡a¨ Colonialism 
to Cultural Imperialism: Edward Said (c„ôv: 87-91) As‡k Edward Said iwPZ Culture 
and imperialism eB‡qi wewfbœ Ask †_‡K cÖeÜwU‡Z 27% Kwc Kiv n‡q‡Q| GQvovI, Michel 
Foucault-i ÒThe Subject and Power” cÖeÜ †_‡KI AvbygvwbK cvuP c„ôv (30%) Kwc Kiv 

n‡q‡Q| GgbwK, Foucault-‡K wb‡q Ryan Jocobs-Gi †jLv †_‡KI †Kvb †idv‡iÝ QvovB wb‡R‡`i 

†jLvq (5%) Kwc Kiv n‡q‡Q| Turnitin c×wZi gva¨‡g †`Lv hvq GB cªeÜwU‡Z wewfbœ †mvm© †_‡K 

AvbxZ cÖvq 70% †U·‡Ui wgj Av‡Q|  
(2) ‡jLKØq Edward Said ev Michel Foucault ‡jLv‡K mivmwi wb‡R‡`i e‡j `vex K‡ibwb mZ¨| 

Z‡e, mvB‡Uk‡bi wbqgvbyhvqx mivmwi D×…wZi †ÿ‡Î kãmxgv _v‡K, wKš‘ †jLKØq †mUv AbymiY K‡ibwb| 

hw`I †jLKØq Zuv‡`i wjwLZ e³‡e¨ ej‡Qb, cÖeÜwU Michel Foucault Ges Edward Said Gi 

ZvwË¡K Kv‡Ri GKwU Zyjbvg~jK we‡kølY, cÖeÜwUi †Kv_vI Edward Said ev Michel Foucault 
e³e¨‡K wb‡R‡`i e³e¨ e‡j `vwe K‡ibwb| cÖeÜwUi †k‡li w`‡K Edward Said ev Michel 
Foucault-Gi †idv‡iÝI †`qv n‡q‡Q| AvwU©‡KjwU‡Z mvB‡Uk‡bi fzj Av‡Q, Z‡e m¤ú~Y© Awb”QvK…Z 

Ges mvB‡Ukb ÎæwU e‡j we‡ePbv Kiv hvq| Awfhy³ AvwU©‡KjwU 2016 mv‡j mvewgU Kiv nq| †mB mg‡q 

XvKv wek̂we`¨vj‡q UviwbwUb mdUIq¨v‡ii myweav wQ‡jv bv| hw` _vK‡Zv Zvn‡j GB Awb”QvK…Z fzj¸‡jv 

aiv coZ| Ggb GKwU `ye©j I gvbnxb cÖeÜ Kxfv‡e Social Science Review Rvb©v‡j Qvcv n‡jv Zv 

UªvBeybv‡ji wbKU †evaMg¨ bq| wiwfDqvi I GwWUwiqvj †evW© Aek¨B Zvu‡`i `vwqZ¡ mwVKfv‡e cvjb 

Ki‡Z e¨_© n‡q‡Qb Ges GRb¨ Zvuiv `vq Gov‡Z cv‡ib bv| Gai‡Yi fz‡ji Rb¨ GwWUi I GwW‡Uvwiqvj 

†evW©‡K Awfhy³ Kiv DwPr wQj e‡j UªvBeybvj g‡b K‡i|  
(3) Awf‡hvMKvix Alex Martin Gi cwiPqUv UªvBeybvj-Gi wbKU cwi¯‹vi bq| 2016 mv‡ji wW‡m¤̂i gv‡m 

cÖKvwkZ Social Science Review Rvb©vjwU XvKv wek̂we`¨vj‡qi mvgvwRK weÁvb Abyl‡`i GKwU 

wbR¯̂ Ad jvBb Rvb©vj| Zvn‡j wKfv‡e GB Awfhy³ Rvb©v‡ji Kwc Chicago Journal Gi Alex 
Martin- Gi wbKU n Í̄MZ n‡jv G wel‡q UªvBeybvj m‡›`n †cvlY K‡i| G Qvov Z`šÍ KwgwU Alex 
Martin bv‡g †Kvb e¨w³ Chicago Journal-Gi c‡ÿ Awf‡hvMwU Av‡`Š K‡i‡Qb wKbv †m wel‡q †Kvb 

AbymÜvb K‡iwb| UªvBeybv‡ji wbKU B-‡gBjwU h‡_ó m‡›`nRbK e‡j g‡b nq|  
(4) Z`šÍ KwgwU Awfhy³ cÖeÜwUi Rb¨ GKKfv‡e †jLKØq‡K `vqx K‡i‡Qb| wKš‘ Awfhy³ cÖeÜwU Rgv †`qv 

†_‡K ïiæ K‡i wiwfD, P~ovšÍfv‡e MÖnY I Qvcv‡bvi cÖwµqv‡Z A¯”̂QZv I A`ÿZv i‡q‡Q e‡j cÖZ¨ÿfv‡e 

cÖZxqgvb n‡q‡Q| G‡ÿ‡Î GwWUwiqvj †evW© Zvu‡`i `vwqZ¡ h_vh_fv‡e cvjb K‡ibwb| UªvBeybvj g‡b 

K‡i, †jLKØq †hgb cÖeÜwU †jLvi Rb¨ `vqx wVK mgfv‡e wiwfDqvi Ges GwWUwiqvj †ev‡W©i 
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m`m¨e„›`‡K mvÿvrKv‡i bv †W‡K ïaygvÎ †jLKØq‡K Awfhy³ Kivq b¨vqwePvi civûZ n‡q‡Q e‡j 

UªvBeybvj we‡ePbv Ki‡Q|  
(5) Z`šÍ KwgwU †Kej †jLKØ‡qi mvÿvrKvi wb‡q Zvu‡`i Awfhy³ K‡i‡Q| GwW‡Uvwiqvj †evW©, wiwfDqvi‡`i 

mvÿvrKv‡i bv †W‡K Ges Alex Martin Gi Awf‡hv‡‡Mi wfwË AbymÜvb bv K‡i cÖwZ‡e`b †`qvq 

cÖwZ‡e`‡bi wbi‡cÿZv Ges wfwË `ye©j e‡j UªvBeybv‡ji Kv‡Q cÖwZqgvb n‡q‡Q|  
(6) UªvBeybvj AviI †`L‡Z cvq †h, Z`šÍ KwgwU‡Z ïaygvÎ Social Science Review-Gi 2016 msL¨vq 

cÖKvwkZ Awfhy³ cÖeÜwU Z`šÍ Kivi ÿgZv †`qv n‡qwQj| wKš‘ Z`šÍ KwgwU †jLKØ‡qi †hŠ_fv‡e wjwLZ 

Av‡iv wKQz cÖe‡Üi gšÍe¨ K‡i‡Q hv cÖ‡qvRb wQj bv|  
(7) UªvBeybvj AviI †`L‡Z cvq †h, hw`I †jLKØq Awfhy³ cÖeÜwU‡Z cÖwZ cvZvq dzU †bvU D‡jøL K‡iwb 

wKš‘ cÖwZ c¨vivq D×wZi c~‡e© Michel Foucault Ges Edward Said Gi bvg D‡jøL K‡i‡Qb| G 

Qvov cÖeÜwUi †k‡lI Michel Foucault Ges Edward Said-Gi †idv‡iÝ w`‡q‡Qb| cÖe‡Üi 

†Kv_vI Michel Foucault Ges Edward Said-Gi †Kvb D×…wZ‡K †jLKØ‡qi wb‡Ri D×„wZ e‡j 

`vwe K‡ibwb ZvB Zvu‡`i G Kvh©µg‡K mivmwi Plagiarism-Gi Awf‡hv‡M Awfhy³ Kiv hvq bv|             
                                                                       [Underlining is ours] 

(8) UªvBeybvj †`L‡Z cvq, Awf‡hvMwU DÌvwcZ nq 2017 mv‡j, Z`šÍ †kl nq 2019 mv‡j Ges Uªv&Bey¨bvj 

MwVZ nq A‡±vei 2020 mv‡j| GZ`xN© †gqv`x Z`‡šÍi d‡j G welqwU wb‡q mvgvwRK †hvMv‡hvM gva¨‡g 

wewfbœfv‡e wek̂we`¨vj‡qi Z`šÍ cÖwµqv wb‡q cÖkœ DÌvcb Kivi my‡hvM †c‡q‡Q Ges GKBfv‡e Awfhy³ 

wkÿK‡`i mvgvwRK †hvMv‡hvM gva¨‡g wgwWqv Uªvqvj n‡q‡Q hv KL‡bv b¨vqwePv‡ii Rb¨ Kvg¨ bq| GZ`xN© 

m~wÎZv g~jZt b¨vq wePvi‡K civf~Z K‡i‡Q Ges mswkøó e¨w³‡`i cÖwZ b¨vqwePvi cvevi †ÿ‡ÎI evuavi m„wó 

n‡q‡Q|  
UªvBeybvj Dc‡ivwjøwLZ mvwe©K welq ch©v‡jvPbv K‡i wb‡¤œv³ mycvwik cÖ̀ vb Ki‡Q:  

mycvwik 

(1) MY‡hvMv‡hvM Ges mvsevw`KZv wefv‡Mi mn‡hvMx Aa¨vcK wg‡mm mvwgqv ingvb I wµwg‡bvjwR wefv‡Mi 

cÖfvlK ˆmq` gvndzRyj nK gviRvb KZ©„K †hŠ_fv‡e wjwLZ “A New Dimension in Colonialism 
And Pop Culture: A Case Study of the Cultural Imperialism” bvgK cÖeÜwUi mv‡_ 

Edward Said iwPZ “Culture and Imperialism”- The University of Chicago Press 
KZ©„K cÖKvwkZ Critical Inquiry Rvbv©v‡ji “The Subject and Power” by Michel Foucault. 
Vol. 8, No-4 Summer, 1982 wgj _vKvq Zvu‡`i Awfhy³ cÖeÜwU M‡elYv cÖeÜ wn‡m‡e we‡ePbv Kiv 

hvq bv weavq Zv Social Science Review Rvb©vj †_‡K evwZj Kivi mycvwik Ki‡Q|  

(2) MY‡hvMv‡hvM I mvsevw`KZv wefv‡Mi mn‡hvMx Aa¨vcK wg‡mm mvwgqv ingvb I  wµwg‡bvjwR wefv‡Mi 

cÖfvlK ˆmq` gvdzRyj nK gviRvb KZ©„K †hŠ_fv‡e wjwLZ “A New Dimension in Colonialism 
And Pop Culutre: A Case Study of the Cultural Imperislism” bvgK cÖeÜwUi mv‡_ 

Edward Said iwPZ “Culture and Imperialism”- The University of Chicago Press 
KZ©„K cÖKvwkZ Critical Inquiry Rvbv©v‡ji “The Subject and Power” by Michel Foucault. 
Vol. 8, No-4 Summer, 1982 wgj _vKvq Ges Abwf‡cÖZ fz‡ji Rb¨ Awfhy³ wkÿKØ‡qi AvMvgx 1 

(GK) eQi c‡`vbœwZ †_‡K weiZ ivLv Ges cÖ‡Z¨‡Ki 1 (GK) wU K‡i evrmwiK †eZb e„w× ’̄wMZ Kivi 

mycvwik Ki‡Q| G mycvwik Df‡qi †ÿ‡Î GKB mgq ïay GK eQ‡ii Rb¨ Kvh©Ki n‡e| D‡jøL¨, †h‡nZz 

M‡elYv cÖeÜ cÖKvkbvi Rb¨ Rgv †`qvi ci wiwfDqvi Gi gZvgZ M‡elK‡`i wbKU †cÖwiZ 

nqwb/ms‡kva‡bi my‡hvM cvqwb (M‡elKØ‡qi ¯̂xKv‡ivw³ I Z`šÍ cÖwZ‡e`‡bi D×…wZ Abyhvqx), wiwfDqvi 

I GwW‡Uvwiqvj †evW© `vwqZ¡ cvj‡b A`ÿZvi cwiPq w`‡q‡Q Ges GKB m‡½ Awf‡hvM DÌvcb, Z`šÍ 

†_‡K UªvBeybv‡j wb®úwË nIqv ch©šÍ 3 eQ‡ii AwaK mgq AwZevwnZ n‡q‡Q ZvB Zvu‡`i Aciva gvR©bvi 

`„wó‡Z we‡ePbv K‡i kvw¯Í jNy Kivi mycvwik Kiv n‡jv|              [Emphasis added)] 

(3) fwl¨‡Z Zvu‡`i †Kvb M‡elYvq GB ai‡bi fzj _vK‡j Zvu‡`i weiæ‡× K‡Vvi kvw Í̄g~jK e¨e ’̄v MÖnY Kiv 

n‡e e‡j Zvu‡`i mZK© Kivi mycvwik Ki‡Q|  

(4) mvgvwRK weÁvb Abyl‡`i Rvb©vj cÖKv‡ki †ÿ‡Î Abyl‡`i wWb g‡nv`‡qi gva¨‡g GwWUwiqvj †evW©, 

wiwfDqvi Ges mswkøó mKj‡K M‡elYv Kg© m¤úbœ Ges cÖKvkbvi mKj wewa ‡g‡b Pj‡Z I M‡elYv mswkøó 

mKj bw_cÎ h_vh_fv‡e msiÿY Ki‡Z Aby‡iva K‡i cÎ †`qvi mycvwik Ki‡Q| fwel¨‡Z cÖKvwkZ †Kvb 
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cÖeÜ wb‡q cÖkœ DÌvwcZ n‡j, GwW‡Uvwiqvj †evW© I wiwfDqvi‡`i Revew`wnZvi AvIZvq Avbv n‡e g‡g© 

mZK©Zv cÎI †`qvi mycvwik Ki‡Q|  

(5) fwel¨‡Z b¨vqwePv‡ii ¯̂v‡_© †h †Kv‡bv Awf‡hvM `v‡q‡ii ci †_‡K AbymÜvb, Z`šÍ Ges wePvi cÖwµqv 

m¤úbœ Kivi †ÿ‡Î mywbw`©ó mgq (m‡e©v”P 3 gvm) AbymiY Ki‡Z †Rvi mycvwik Ki‡Q|” 

 
19. From the above it is evident that admittedly Social Science Review Journal of the 

University is an off-line Journal and it has no on-line version. Tribunal apprehended about 
the identity of the complainant, i.e., Alex Martin and his knowledge about the alleged Article 
since it was not published in any on-line journal. It is a matter of concern that before 2017 no 
software (Tarnitin) was procured by the University authority to detect plagiarism. The 
Tribunal observed that though the authors of the alleged Article had copied some texts of the 
Articles published by Michel Foucault and Edward Said which fell under plagiarism but they 
did not claim the same as their own research work and, as such, the authors (including the 
present petitioner) should not be prosecuted for plagiarism. The Tribunal also opined that in 
the process of prosecuting the authors for the alleged act of plagiarism the principles of 
natural justice was denied. The Tribunal finally recommended minor punishment of 
withholding promotion for one year and withholding increase of salary for one year and 
further to caution them in publishing Articles in future.  
 

20. The report of the Tribunal was placed before the Syndicate in its meeting held on 
28.01.2021. The relevant portion of the decision of the Syndicate dated 28.01.2021 is 
reproduced below: 

“ wm×všÍ t (1) UªvBeybv‡ji cÖwZ‡e`b me©m¤§wZµ‡g MÖnY Kiv n‡jv| 

(2) UªvBeybvj-Gi cÖwZ‡e`‡bi Av‡jv‡K MY‡hvMv‡hvM I mvsevw`KZv wefv‡Mi mn‡hvMx Aa¨vcK 

wg‡mm mvwgqv ingvb-Gi weiæ‡× AvbxZ Plagiarism-Gi Awf‡hvM cÖgvwYZ nIqvq wmwÛ‡KU wm×v‡šÍi ZvwiL 

A_v©r 28-01-2021 ZvwiL n‡Z Zvu‡K 2( ỳB) eQ‡ii Rb¨ mn‡hvMx Aa¨vc‡Ki c` †_‡K mnKvix Aa¨vcK c‡` 

c`vebwZ (demotion) Kiv n‡jv|  

(3) wµwg‡bvjwR wefv‡Mi †jKPvivi Rbve ˆmq` gvndzRyj nK gviRv‡bi weiæ‡× AvbxZ 

Plagiarism-Gi Awf‡hvM cÖgvwYZ nIqvq wkÿvQzwU †k‡l wZwb wefv‡M †hvM`vb Kivi ci 2( ỳB) eQi †Kvb 

ai‡Yi c‡`vbœwZ cÖvc¨ n‡eb bv|  

(4) MY‡hvMv‡hvM I mvsevw`KZv wefv‡Mi mn‡hvMx Aa¨vcK wg‡mm mvwgqv ingvb I wµwg‡bvjwR 

wefv‡Mi cÖfvlK Rbve ˆmq` gvndzRyj nK gviRvb KZ©„K †hŠ_fv‡e cÖKvwkZ “A New Dimension in 
Colonialism And Pop Culture: A Case Study of the Cultural Imperialism” bvgK cÖeÜwUi 

mv‡_ Edward Said iwPZ “Culture and Imperialism”- The University of Chicago Press 
KZ©„K cÖKvwkZ Critical Inquiry Rvbv©v‡ji “The Subject and Power” by Michel Foucault. Vol. 
8, No-4 Summer, 1982 wgj _vKvq Zuv‡`i Awfhy³ cÖeÜwU M‡elYv cÖeÜ wnmv‡e we‡ePbv Kiv hvq bv 

weavq Zv Social Science Review Rvbv©j ‡_‡K evwZj Kiv †nvK|  

(5) fwel¨‡Z Zuv‡`i †Kvb M‡elYvq GB ai‡Yi NUbv NU‡j Zvu‡`i weiæ‡× K‡Vvi kvw Í̄g~jK e¨e ’̄v 

MÖnY Kiv n‡e e‡j Zvu‡`i‡K mZK© Kiv †nvK| 

(6) mvgvwRK weÁvb Abyl‡`i Rvbv©j cÖKv‡ki †ÿ‡Î Abyl‡`i wWb g‡nv`‡qi gva¨‡g GwW‡Uvwiqvj 

†evW©, wiwfDqvi Ges mswkøó mKj‡K M‡elYv Kg© m¤úbœ Ges cÖKvkbvi mKj wewa †g‡b Pj‡Z I M‡elYv 

mswkøó mKj bw_cÎ h_vh_fv‡e msiÿY Ki‡Z Aby‡iva K‡i cÎ †`qvi mycvwik Ki‡Q| fwel¨‡Z cÖKvwkZ 

†Kvb cÖeÜ wb‡q cÖkœ DÌvwcZ n‡j, GwW‡Uvwiqvj †evW© I wiwfDqvi‡`i Revew`wnZvi AvIZvq Avbv n‡e g‡g© 

mZK©Zv cÎI †`qv †nvK| 

(7) fwel¨‡Z b¨vq wePv‡ii ¯̂v‡_© †h †Kv‡bv Awf‡hvM `v‡q‡ii ci †_‡K AbymÜvb, Z`šÍ Ges wePvi 

cÖwµqv m¤úbœ Kivi †ÿ‡Î mywbw`©ó mgq (m‡ev©”P 3 gvm) AbymiY Kiv †nvK| 

(8) GZwØl‡q mKj Z`šÍ KwgwUi c~Y©v½ cÖwZ‡e`b Z`šÍ kvLvq msiwÿZ _vK‡e|Ó 
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21. On perusal of materials on record, it is evident that the Tribunal in principle decided 
to impose a lesser punishment to the petitioner on the grounds that although the petitioner 
could not be held liable for plagiarism, but the Article in question cannot be termed as a 
research Article and that the petitioner made unintentional mistakes in the said Article as co-
author. The Syndicate of the University, on the other hand, accepted the report of the 
Tribunal in toto, but found the petitioner guilty of plagiarism without assigning any reason 
whatsoever and awarded the impugned major punishment demoting the petitioner from the 
post of Associate Professor to the post of Assistant Professor. The learned Advocate of the 
petitioner rightly points out that the decision of the Syndicate is unreasonable in Wednesbury 
sense.  

It is extremely regrettable to mention here that the Syndicate of a century old 
educational institution, like Dhaka University, in its resolution dated 28.01.2021 has most 
callously used undesirable mixture of elegant and inelegant words. Apart from this, spelling 
mistakes and errors in sentence construction are also found which appear to be very 
unpleasant.  
 

22. Mr. Azim, the learned Advocate of the petitioner submits that show cause notice 
dated 24.12.2020 issued by the Tribunal was violative of Regulation 7(a) read with 
Regulation 11 of the Enquiry Committee and Tribunal (Teachers and Officers) Regulations, 
1980 which categorically provides that the respondent No. 3 Syndicate shall frame a charge 
and specify therein the penalty proposed to be imposed, which was not done in the case of the 
petitioner. 
 

23. In reply to the above submission, Mr. Naim Ahmed, the learned Advocate 
representing the respondent Nos. 2 and 6 submits that as per reports of the Enquiry 
Committee as well as the Tribunal, the petitioner was found guilty of plagiarism and the 
matter was duly conveyed to the petitioner and, as such, the petitioner was not at all denied to 
defend the case effectively. Mr. Ahmed further submits that in filing the present Writ Petition 
the provisions of Section 45(5) of the First Statutes was not followed. But on a query by us 
Mr. Ahmed admitted that actually charge against the accused was not framed by the 
Syndicate under Regulation 7(a) of the Enquiry Committee and Tribunal (Teachers and 
Officers) Regulations, 1980 and the Syndicate also did not specify the penalty proposed to be 
imposed to the petitioner which is a requirement of law. 
 

24. In this respect Regulation 7(a) of the Enquiry Committee and Tribunal (Teachers and 
Officers) Regulations, 1980 is reproduced below: 

“7 (a) The Syndicate shall frame a charge and specify herein the penalty 
proposed to be imposed and refer it to the Committee for enquiry and report along 
with a statement of the allegations on which the charge is based.    [Emphasis given] 

(b) On receipt of the reference from the Syndicate the Committee shall 
communicate the charge to the accused together with the statement of the allegations 
and require him to submit, within seven days from the day the charge is communicate 
to him, written statement of his defence and to show cause at the same time why the 
penalty proposed should not be imposed on him and also state whether he desires to 
be heard in person.  

(c) The Committee shall hear oral evidence as to such of the allegations as are 
not admitted and consider documentary evidence relevant or material in regard to the 
chare. The accused shall be entitled to cross-examine the witnesses against him, to 
give evidence in person and to have such witnesses called for the defence as he may 
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wish in writing. The person presenting the case in support of the charge shall be 
entitled to cross-examine the accused and the witnesses examined in his defence. 

Provided that the Committee may, for reasons to be recorded in writing, refuse 
to call a particular witness or to summon or admit a particular evidence.”  
 

25. Regulation 12 reads as under: 
“The committee shall hear oral evidence as to such of the allegations as are not 

admitted and considered documentary evidence relevant or materials in regard to the charge. 
The accused shall be entitled to cross examine the witnesses against him, to give evidence in 
person and to have such witnesses called for the defense as he/she may wish in writing. The 
person presenting the case in support of the charge shall be entitled to cross examine the 
accused and the witnesses examined in his defense.” 
 

26. So, from the above it appears that framing charge as well as specification of penalty 
proposed to be imposed by the Syndicate upon the petitioner are mandatory requirements to 
initiate a departmental proceeding. Upon receiving the reference from the Syndicate the 
Enquiry Committee shall communicate the charge to the concerned accused together with the 
statements of allegations and request him/her to submit, within 7(seven) days from the day 
the charge is communicated to him/her, a written statement of his/her defense and to show 
cause at the same time why the penalty proposed should not be imposed on him/her and also 
states whether he/she desires to be heard in person or not. 
 

27. After framing the charge by the Syndicate the Tribunal shall take into consideration of 
the charges framed, the evidence on record, both oral and documentary, including the 
additional evidence, if any, accepted by it and recommend such action against the accused as 
it may deem fit. In the case in hand, admittedly no formal charge was framed which is sine 
quo non to start a formal departmental proceeding.  
 

28. The learned Advocate of respondent Nos. 2 and 6 mainly argued on the point of 
maintainability of this writ petition and submits that without exhausting the statutory 
alternative remedy, the petitioner has invoked the writ jurisdiction which is not at all 
maintainable in the eye of law. In support of the argument, the learned Advocate refers to the 
case of Dhaka University v. Md. Mahinuddin reported in 44 DLR (AD) 305, wherein the 
Appellate Division of the Supreme Court of Bangladesh has observed:  

“Mr. Amirul Islam contends that the procedure of appeal to the Chancellor is 
lengthy and cumbersome, and the High Court Division is also of the same view. 
We do not find any substance in this contention, for, remedy by appeals is quite 
simple and speedy, particularly when a time limit has been given for the opinion 
of the Syndicate on the report of the Enquiry Commission. An application under 
Article 102 of the Constitution is maintainable if the High Court Division is 
satisfied that no other equally efficacious remedy is provided by law. Here, the 
remedy available by appeal to the Chancellor is efficacious and speedy. Mr. 
Amirul Islam next contends that when the High Court Division, in its discretion, 
has found that the alternative remedy by appeal to the Chancellor is not equally 
efficacious, then such discretion should not be interfered with by this Court, and 
in support of this contention the learned Counsel has referred to a decision of the 
Indian Supreme Court in the Case of Zila Parishad, Moradabad V. M/S. Kundan 
Sugar Mills, Amroha, : MANU/SC/0259/1967 : AIR 1968 SC 98. It is true that if 
the High Court Division is satisfied by exercising its discretion judicially that the 
alternative remedy provided in a particular case is not adequate and effective, 
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then, such discretion can hardly be interfered with. But in this case the High Court 
Division did not apply properly their mind to law and facts of the case and it 
misconceived the whole matter as to provisions of Article 52 wrongly holding the 
opinion that Chancellor's decision on the appeal is dependent upon the opinion of 
the University Authority who had passed the impugned order. The respondents in 
their concise statement alleged that "appeal to the Chancellor is appeal from." This 
is palpably wrong and is found to be based on misconception of the law relating to 
the present case. As such, the discretion exercised by the High Court Division is 
not found to be discretion exercised judicially. The question as to maintainability 
of the writ petitions is thus found to have been wrongly decided by the High Court 
Division.” 

 
29. In the instant case, prior to referring the allegations to the Enquiry Committee set up 

by the Syndicate for enquiry into the allegations brought against the petitioner, the Syndicate 
omitted to frame a formal charge against the petitioner with a statement of the allegations on 
which the charge is based and also specifying therein the penalty proposed to be imposed in 
terms of Regulation No. 7 of the Enquiry Committee and Tribunal (Teachers and Officers) 
Regulations, 1980 and hence, the entire exercise by the respondent No. 2 University of Dhaka 
and its officials leading up to the purported demotion of the petitioner in service by the 
Syndicate is void ab-initio and, as such, non est in the eye of law, rendering the said 
purported demotion to be without lawful authority and is of no legal effect. Moreover, under 
section 45(5) of the First Statute of the University of Dhaka only those orders of the 
Syndicate which are passed on the recommendation of the Tribunal are appealable, whereas, 
in the instant case, since the impugned order of demotion of the petitioner in service was 
passed by the Syndicate without any recommendation of the Tribunal, there is no appealable 
order from the Syndicate and, hence, no question of preferring any appeal under Article 52 of 
the Dhaka University Order, 1973 arises and, thus, there is no applicability of the decision 
reported in 44 DLR (AD) 305 in the facts and circumstances of the case in hand.  
 

30. The Tribunal categorically found that the petitioner cannot be made accused for direct 
plagiarism, but the Syndicate demoted the petitioner for plagiarism which is absolutely 
baseless and whimsical inasmuch as the Syndicate can only punish someone based on the 
findings of facts arrived at by the Tribunal. 
 

31. Admittedly, the petitioner was not provided with any of the reports of either the 
Enquiry Committee or the Tribunal and, as such, the petitioner was not given an effective 
opportunity to prefer an appeal against the Syndicate’s decision to demote her which is also a 
grave violation of the principles of natural justice and, thus, in our view, there is no bar in 
filing a writ petition under Article 102 of the Constitution against such decision of the 
Syndicate. 
 

32. The observance of the principles of natural justice is not an idle formality. A 
meaningful opportunity to defend oneself must be given under any circumstances to its truest 
sense and, in the instant case, the respondents sought to show ceremonial observance of the 
principles of the natural justice as an eye wash for an ulterior purpose without affording any 
real opportunity to the petitioner to defend herself by not furnishing the enquiry report as well 
as the report of the Tribunal. It appears that the impugned decision of the Syndicate is vitiated 
by bias and malafide inasmuch as while the petitioner was awarded with a major punishment 
with the stigma of plagiarism but despite repeated requests, she was not given a copy of the 
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enquiry report. The Syndicate did not care to consider the long delay in completing the 
enquiry.  
 

33. We know that since the decision in Ridge v. Baldwin [(1964) AC 40], principles of 
natural justice should be applied to judicial, quasi-judicial and administrative proceedings, 
but even before this decision, the rules of natural justice were being applied in this Country to 
administrative proceedings which might affect the person, property or other rights of the 
parties concerned in the dispute. [Ref. Faridsons Ltd. v. Pakistan, 13 DLR (SC) 233]. It was 
held in the case of University of Dacca v. Zakir Ahmed [16 DLR (SC) 722] that in all 
proceedings by whomsoever held, whether judicial or administrative, the principles of natural 
justice have to be observed if the proceedings might result in consequences affecting the 
person or property or other right of the parties concerned. In the case of Abul A’la Moudoodi 
v. West Pakistan, [17 DLR (SC) 209], it was observed that the principles of natural justice 
should be deemed incorporated in every statute unless these are excluded expressly or by 
necessary implication by any statute. In the case of Abdul Latif Mirza v. Government of 
Bangladesh [31 DLR (AD) 1] the Appellate Division observed: “It is now well-recognized 
that the principles of natural justice is a part of the law of the counry.”  
 

34. In the case of Assessing Officer, N’ganj Range v. B.E. Ltd., reported in 1 BLD (AD) 
(1981) 450, the Appellate Division further observed:-  

“As we have found the impugned action without jurisdiction, the question of availing 
statutory alternative remedy does not arise. We are of opinion that the High Court 
Division has rightly held that the Wirt Petition was maintainable.” 

 
35. In the case of Khan Md. Abdur Rashid v. Bangladesh Open University, [Writ 

Petition No.6184 of 2008, date of judgment 04.08.2022] this Court observed: 
“The cardinal principle of natural justice requires that before imposition of major 
penalty, copy of the inquiry report has to be supplied to the concerned employee 
[Government of Bangladesh and others vs. Md. Tariqul Islam, 25 BLC (AD) 131]. 
This principle is so trite that it is deemed to be embedded into the statute, even the 
statute is silent about it; the purpose being to afford a reasonable opportunity to the 
employee to explain his position. Therefore, the obligation to supply inquiry report in 
cases of imposition of major penalty is not an idle formality.” 

 
36. Since the Syndicate’s decision to demote the petitioner was passed without following 

the prescribed procedure as laid down in Regulation No. 7 of the Enquiry Committee and 
Tribunal (Teachers and Officers) Regulations, 1980, the question of availing alternative 
remedy does not arise at all in any view of the matter and, as such, the impugned order dated 
28.01.2021 issued by respondent Nos. 2 and 6 purporting the petitioner demoting from the 
post of Associate Professor to Assistant professor in the Department of Journalism and  Mass 
Communication, University of Dhaka is liable to be declared to have been done without 
lawful authority which is also void-ab-initio . 
 

37. Now, we can turn our eyes on the matter of plagiarism and the role of Dhaka 
University in preventing such types of academic corruption persuaded by some of the 
teachers/researchers are concerned.  
 
 38. Whether or not the Article was plagiarized is absolutely an academic question of fact 
which cannot be decided in writ jurisdiction. But being influenced by our conscience we 
would like to make some observations so that the authority of Dhaka University should take 
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positive steps to prevent plagiarism as well as took appropriate measures in conducting 
research works by the concern research students and teachers of the University in upholding 
the prestige and image of the century old University of the country. In the alleged Article the 
Enquiry Committee and the Tribunal found that 48 paragraphs out of 60 paragraphs were 
copied without footnotes or references. The Committee further observed that the software 
Turnitin found 70% of the text to be copied from various sources which is well above the 
accepted limit of 15%.  
 

39. Plagiarism simply means copying the work of another author without 
acknowledgment. The petitioner admitted (Paragraph 47 of the Writ Petition) that there was 
deviation with respect to footnotes and references. She also admitted verbally before the 
Enquiry Committee that there was ‘lack of proper citation’. Plagiarism is nothing but a failure 
to give proper citations and using the work of another writer without acknowledgement.   
 

40. University of Oxford defines the term ÕPlagiarism’ as presenting someone else’s work 
or ideas as one’s own, with or without their consent, by incorporating it into own work 
without full acknowledgement. All published and unpublished materials, whether in 
manuscript, printed and electronic form, are covered under this definition. Plagiarism may be 
intentional or reckless, or unintentional. Under the regulations for examinations, intentional 
or reckless plagiarism is an offence. 
 

41. Stanford University, USA has defined the term plagiarism as under: ‘Use without 
giving reasonable and appropriate credit to acknowledging the author or source, of another 
person’s original work, whether such work is made up of code, formulas, ideas, language, 
research, strategies, writing or other form.’ 
 

42. According to Princeton University, “Plagiarism is presenting someone else’s work or 
ideas as his own, with or without their consent by incorporating it into his work without full 
acknowledgement.”  
 

43. Oxford University Library also defined the term as: “Appropriating another person’s 
ideas or words (spoken or written) without attributing those word or ideas to their true 
source.” 
 

44. University of Cambridge further gave definition of plagiarism as: ‘Submitting as 
one’s own work, irrespective of intent to deceive, that which derives in part or in its entirety 
from the work of others without due acknowledgement.’ 
 

45. The tendency of plagiarism without proper citation is noticed among some number of 
teachers and/or researchers of Dhaka University which bleeds our conscience. Plagiarism is a 
serious wrongdoing and moral lapse. The country as well as the nation never expect such 
activities from the teachers of the universities in general and the Dhaka University in 
particular. The Enquiry Committee has recommended formulating specific policy to prevent 
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plagiarism. In addition, the Committee felt it necessary to train the teachers on ethics, 
scholarly article writing, the use of citations and publishing.  
 

46. Plagiarism means using someone else’s works or ideas without properly crediting the 
original author. Some common examples of plagiarism include:  

(i) paraphrasing a source too closely including a direct quote without quotation 
marks;  
(ii) copying elements of different sources and pasting them into a new document;  
(iii) turning in someone else’s work as own work;  
(iv) copying large pieces of text from a source without citing that source;  
(v) taking passages from multiple sources, piecing them together, and turning in 
the work as own work; and  
(vi) copying from a source but changing a few words and phrases to disguise 
plagiarism. 

 
47. Plagiarism is an intellectual crime. Plagiarism is essentially theft and fraud committed 

simultaneously. It is considered theft because the writer takes ideas from a source without 
giving proper credit to the author. It is considered fraud because the writer represents the 
ideas as her or his own. 
 

48. It is expected that before awarding any punishment against any teachers/officers of 
the Univeristy, the concerned authority should act in accordance with law giving opportunity 
of being heard and also provide him/her the copy of the enquiry report so that the latter can 
take meaningful defence.  
 

49. It is further expected that the Dhaka University authority should immediately procure 
the latest version of the software to detect and prevent plagiarism and also adopt the best 
practices in this regard. It is our further expectation that the Dhaka University authority 
should discuss the matter in its Academic Council and after full deliberation should set the 
formula/criterion to conduct meaningful research work as well as acceptable percent of other 
persons work as reference in pursuing the individual research work upon according approval 
from the Syndicate.  
 

50. In view of the above discussion and consideration of the facts and circumstances of 
the case as well as materials on record, our dispassionate view is that the impugned Memo 
dated 15.02.2020 (Annexure-A to the Writ Petition) is liable to be declared to have been 
issued without lawful authority and is of no legal effect and the same is liable to be set aside 
as being void-ab-initio and coram non judice. 
 

51. In the result, the Rule is made absolute without any order as to cost. The impugned 
Memo dated 15.02.2020 is hereby declared as done without lawful authority and is of no 
legal effect.  
 

52. The respondent Nos. 2-4 and 6-7 are directed to grant all usual service as well as 
financial benefits to the petitioner with effect from 28.01.2021 forthwith.  
 

53. Communicate the judgment at once.  


