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Editors’ Note:

This writ petition was filed by one Associate Professor of the department of Mass
Communication and Journalism of Dhaka University when the University Syndicate
demoted her to the post of Assistant Professor for a period of two years on the basis of
report of the tribunal formed to enquire the allegations of plagiarism against her. The
tribunal did not categorically find the petitioner to have adopted plagiarism, but found that
the published article lacks quality. The tribunal did not recommend to award her relegation.
But the syndicate arriving at the decision that the petitioner resorted to plagiarism handed
her the above punishment. The petitioner claimed that without following the due process of
law and violating natural justice most illegally she was punished. On the other hand,
respondent claimed that the petition was not maintainable as it involved resolution of
disputed questions of facts and the petitioner failed to exhaust the alternative remedy of
appeal before the Hon’ble Chancellor of the University. The High Court Division held that
the matter of copying being a question of fact cannot be decided in the Writ Jurisdiction but
the authority concerned should have acted in accordance with law giving the petitioner
adequate opportunity of being heard before awarding punishment. Moreover, considering
plagiarism as intellectual crime the court has expressed frustration and held that the
tendency of plagiarism among the University teacher is alarming and shocking for the
nation. Finally, the High Court Division declared the decision of the Syndicate demoting the
petitioner as illegal.

Key Words:

Plagiarism; Regulation 7(a) of the Enquiry Committee and Tribunal (Teachers and Officers)
Regulations, 1980; Article 52 of the Dhaka University Order,1973; Section 38(5), 45(5) of the
First Statutes of the University of Dhaka
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Mandatory requirements to initiate a departmental proceeding:

It appears that framing charge as well as specification of penalty proposed to be
imposed by the Syndicate upon the petitioner are mandatory requirements to initiate a
departmental proceeding. Upon receiving the reference from the Syndicate the Enquiry
Committee shall communicate the charge to the concerned accused together with the
statements of allegations and request him/her to submit, within 7(seven) days from the
day the charge is communicated to him/her, a written statement of his/her defense and
to show cause at the same time why the penalty proposed should not be imposed on
him/her and also states whether he/she desires to be heard in person or not. After
framing the charge by the Syndicate the Tribunal shall take into consideration of the
charges framed, the evidence on record, both oral and documentary, including the
additional evidence, if any, accepted by it and recommend such action against the
accused as it may deem fit. In the case in hand, admittedly no formal charge was framed
which is sine quo non to start a formal departmental proceeding. (Paras 26 and 27)

Regulation No. 7 of the Enquiry Committee and Tribunal (Teachers and Officers)
Regulations, 1980; section 45(5) of the First Statute of the University of Dhaka and
Article 52 of the Dhaka University Order, 1973:
In the instant case, prior to referring the allegations to the Enquiry Committee set up by
the Syndicate for enquiry into the allegations brought against the petitioner, the
Syndicate omitted to frame a formal charge against the petitioner with a statement of
the allegations on which the charge is based and also specifying therein the penalty
proposed to be imposed in terms of Regulation No. 7 of the Enquiry Committee and
Tribunal (Teachers and Officers) Regulations, 1980 and hence, the entire exercise by the
respondent No. 2 University of Dhaka and its officials leading up to the purported
demotion of the petitioner in service by the Syndicate is void ab-initio and, as such, non
est in the eye of law, rendering the said purported demotion to be without lawful
authority and is of no legal effect. Moreover, under section 45(5) of the First Statute of
the University of Dhaka only those orders of the Syndicate which are passed on the
recommendation of the Tribunal are appealable, whereas, in the instant case, since the
impugned order of demotion of the petitioner in service was passed by the Syndicate
without any recommendation of the Tribunal, there is no appealable order from the
Syndicate and, hence, no question of preferring any appeal under Article 52 of the
Dhaka University Order, 1973 arises and, thus, there is no applicability of the decision
reported in 44 DLR (AD) 305 in the facts and circumstances of the case in hand.
(Para-29)

The Tribunal categorically found that the petitioner cannot be made accused for direct
plagiarism, but the Syndicate demoted the petitioner for plagiarism which is absolutely
baseless and whimsical inasmuch as the Syndicate can only punish someone based on
the findings of facts arrived at by the Tribunal. (Para 30)

Admittedly, the petitioner was not provided with any of the reports of either the
Enquiry Committee or the Tribunal and, as such, the petitioner was not given an
effective opportunity to prefer an appeal against the Syndicate’s decision to demote her
which is also a grave violation of the principles of natural justice and, thus, in our view,



17 SCOB [2023] HCD Samia Rahman Vs. Bangladesh and others (Md. Akhtaruzzaman, J) 184

there is no bar in filing a writ petition under Article 102 of the Constitution against such
decision of the Syndicate. (Para 31)

The observance of the principles of natural justice is not an idle formality. A meaningful
opportunity to defend oneself must be given under any circumstances to its truest sense
and, in the instant case, the respondents sought to show ceremonial observance of the
principles of the natural justice as an eye wash for an ulterior purpose without
affording any real opportunity to the petitioner to defend herself by not furnishing the
enquiry report as well as the report of the Tribunal. It appears that the impugned
decision of the Syndicate is vitiated by bias and malafide inasmuch as while the
petitioner was awarded with a major punishment with the stigma of plagiarism but
despite repeated requests, she was not given a copy of the enquiry report. The Syndicate
did not care to consider the long delay in completing the enquiry. (Para 32)

JUDGMENT
Md. Akhtaruzzaman, J.

1. In an application under Article 102 of the Constitution of the People’s Republic of
Bangladesh, the Rule was issued on 05.09.2021 calling upon the respondents to show cause
as to why the impugned decision of the respondent No.3 Syndicate as contained in the Memo
No. @f&: emi-yfos2ed dated 15.02.2020 (Annexure-A) issued under signature of the
respondent No.6 Registrar, University of Dhaka purportedly demoting the petitioner with
stigma from the post of Associate Professor of the Department of Mass Communication and
Journalism of the University of Dhaka to the post of Assistant Professor for a period of
2(two) years with effect from 28.01.2021 pursuant to a resolution adopted in its meeting held
on 28.01.2021 shall not be declared to be without lawful authority and is of no legal effect
and as to why the respondent Nos. 2-4, 6-7 shall not be directed to grant all usual service as
well as financial benefits to the petitioner with effect from 28.01.2021 and /or such other or
further order or orders as to this Court may seem fit and proper.

2. Facts, relevant for disposal of the Rule, in brief, are that the petitioner was an Associate
Professor of the Department of Mass Communication and Journalism of the University of
Dhaka (hereinafter, the ‘University’). She along with one Syed Mahfujul Haque Marjan,
Lecturer of the Department of Criminology of the University submitted an Article titled “A
new Dimension of Colonialism and Pop Culture: A Case Study of the Cultural Imperialism”
for publication in the Social Sciences Review of the University which was eventually
published in the December 2016 issue of the Social Sciences Review of the Dhaka University
Studies, Part D, Volume 33, No. 2 (Annexure ‘B’). After publication of the Article, one Alex
Martin, Administrative Assistant of the Chicago Journal, submitted a complaint before the
Vice-Chancellor of the University by an e-mail dated 15.09.2017 stating that the Article
published by the petitioner is plagiarized from an Article titled “The Subject and Power”
written by Michel Foucault published in Volume 8, Number 4, Summer 1982, pages 777-795,
of the Chicago Journal (Annexure ‘E’). The Syndicate of the University formed an Enquiry
Committee consisting of 5(five) members vide its decision dated 27.09.2017. The said
Enquiry Committee held meetings on several days, notice was issued and the petitioner was
interviewed by the Enquiry Committee. The petitioner also filed written representation dated
22.11.2017 before the Enquiry Committee. The Enquiry Committee submitted its report on
28.10.2019 with a finding that the allegation of plagiarism is true. The Syndicate of the
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University considered the report and constituted a Tribunal on 29.10.2020 consisting of
3(three) members. One of the members was to be nominated by the petitioner as her
representative. The petitioner nominated her representative. The Tribunal issued a show
cause notice to the petitioner on 24.12.2020. The petitioner replied to the same on
02.01.2021. The Tribunal held several meetings on the issue and after due consideration,
submitted its report on 25.01.2021 recommending minor punishment of withholding
promotion as well as increase of salary for one year to be awarded to the petitioner.
Eventually, the report of the Tribunal was placed before the Syndicate, which on 28.01.2021,
considered the same and decided to demote the petitioner from the post of Associate
Professor to the post of Assistant professor for a period of two years. The co-author of the
disputed Article, the respondent No.9 was also punished by the Syndicate on the same date.
His promotion was withheld for 2(for) two years to be counted from the date of his joining
after expiration of his study leave. Thereafter, the petitioner filed an application before the
Hon’ble Chancellor of the University on 08.03.2021 which is still pending.

3. In the backdrop of the aforesaid facts and circumstances, the petitioner filed the instant
writ petition and obtained the instant Rule.

4. The respondent Nos. 2 and 6 contested the Rule by filing an affidavit-in-opposition.

5. Mr. Hassan M.S. Azim, the learned Advocate appearing for the petitioner takes us
through the writ petition as well as the annexures thereto, the materials on record and submits
that the impugned decision of the Syndicate of the University demoting the petitioner with
stigma from the post of Associate Professor to the post of Assistant Professor for a period of
2(two) years is clearly violative of the principles of natural justice inasmuch as despite
repeated prayers, the petitioner was never furnished with copies of the enquiry report as well
as the decision of the Tribunal to enable her to set up an effective defence.

6. According to Mr. Azim the impugned decision is bad in law for the reason that the
same passed on the basis of a fake e-mail without verifying its authenticity with an ulterior
motive to tarnish her image and to destroy her career as a brilliant journalist and educationist.

7. The learned Advocate of the petitioner further submits that there was no signature of
the petitioner to be found in the relevant records and the petitioner was also not given a copy
of the comment and feedback of the reviewer ever and thus, she was specifically targated by
a vested quarter for the purpose of humiliation and harassment.

8. Mr. Azim further submits that the so-called show cause notice dated 24.12.2020 issued
by the Tribunal was violative of Regulation 7(a) read with Regulation 11 of the Enquiry
Committee and Tribunal (Teachers and Officers) Regulations, 1980 which categorically
provides that Syndicate shall frame charge and specify therein the penalty proposed to be
imposed, which was not done in the case of the petitioner, and, as such, the said show cause
notice cannot be termed as a statutory show cause notice.

9. Mr. Azim next submits that in the absence of any rules or regulations defining
plagiarism, imposition of the penalty in question upon the petitioner was a high feat of
arbitrariness in the facts and circumstances of the case.

10. Mr. Azim also contends that in any view of the matter, the long delay of about 6(six)
months in disposing of the appeal filed by the petitioner before the Hon’ble Chancellor on



17 SCOB [2023] HCD Samia Rahman Vs. Bangladesh and others (Md. Akhtaruzzaman, J) 186

08.03.2021 would be deemed to have been rejected and the petitioner cannot be reasonably
expected to wait for an indefinite period for disposal of the Appeal by the Hon’ble
Chancellor. The impugned decision is liable to be set aside and the petitioner is entitled to
have all her service as well as financial benefits restored with effect from 28.01.2021 as
before inasmuch as the same is violative of the fundamental rights of the petitioner as
guaranteed under Articles 27, 31 and 40 of the Constitution.

11. In support of his submissions, the leanred Advocate relied upon the decisions reported
in 69 DLR (AD) 10, 22 BLD (AD) 102, 11 BLT (AD) 221 and 8 ADC 289.

12. Per contra, Mr. Naim Ahmed, appearing with Mr. Shahin Alam, learned Advocates
for the Respondent Nos. 2 and 6 submits that the instant writ petition involves resolution of
disputed questions of facts which cannot be decided in writ jurisdiction and accordingly the
writ petition is not maintainable. He next submits that the petitioner has failed to exhaust the
alternative remedy of appeal before the Hon’ble Chancellor of the University as provided in
Article 52 of the Dhaka University Order, 1973. Mr. Ahmed also submits that the provision
of appeal under Article 52 of the Dhaka University Order 1973 is an equally efficacious
remedy and, as such, while the statutory appeal is pending, it cannot be ‘deemed to have been
rejected’ and for that reason, the instant writ petition is not maintainable. Mr. Ahmed further
submits that there is no requirement under any law/rule/regulation of the University under
which the signature of the author is required at the time of submitting any Article for
publication in the University Journal. Mr. Ahmed next submits that the petitioner admitted in
her letter dated 05.02.2017 that she was primarily responsible as the main researcher to
correct the mistakes in the Article and further that she sent the draft and she was responsible
to follow up the matter and she should have stopped the publication. In view of such clear
admission, the writ petitioner has no ground to challenge the impugned decision of the
Syndicate. According to Mr. Ahmed, admittedly the complaint of plagiarism was first raised
in February 2017 which is well before the e-mail dated 15.09.2017 of Mr. Alex Martin. The
allegation of plagiarism has been found to be true after following proper procedure through
the Enquiry Committee and the Tribunal and, as such, the question of authenticity of the e-
mail of Mr. Alex Martin is not relevant and the same will not vitiate the proceedings - Mr.
Ahmed adds. The learned Advocate also contends that any claim with respect to genuineness
of Mr. Alex Martin and the e-mail leads to questions of fact which cannot be decided in writ
jurisdiction. The learned Advocate further submits that the principles of natural justice were
not denied since the petitioner had opportunity to present her case verbally and in writing
before the Enquiry Committee and the Tribunal which she did. The learned Advocate also
submits that the petitioner was issued show cause notice by the Tribunal clearly stating the
allegations against her and she nominated her representative to sit as a member of the
Tribunal and the said representative took part in the proceedings of the Tribunal and put his
signature in the report of the Tribunal without any dissent. Mr. Ahmed further contends that
the Syndicate framed charge in general terms. Thereafter, the Tribunal in its notice dated
24.12.2020 stated the allegations in details allowing her to defend her case properly. Mr.
Ahmed finally submits that the Syndicate has discretion to accept or reject the
recommendations of the Tribunal and the said power of the Syndicate, being a statutory
power, cannot be curtailed or challenged under judicial review. In Support of his submission,
the learned Advocate relied upon the decision reported in 44 DLR (AD) 305.

13. For appreciating the arguments as advanced before us, at first we would like to quote
the relevant provision of Article 52 of the Dhaka University Order, 1973 which is reproduced
as under:
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“52(1) An appeal against the order of any officer or authority of the University
affecting any person or class of persons in the University may be made by petition to
the Chancellor who shall send a copy on receipt of the petition thereof to the officer or
authority concerned and shall give such officer or authority an opportunity to show
cause why the appeal should not be entertained.

(2) The Chancellor may reject any such appeal or may, if he thinks fit, appoint an
Enquiry Commission consisting of such persons as are not officers of the University
or members of any authority thereof, to enquire into the matter and to submit to him a
report thereon.

(3) The Chancellor shall, on receipt of the Enquiry Commission’s report, send a copy
thereof to the Syndicate and the Syndicate shall take the report into consideration and
shall, within three months of the receipt thereof, pass a resolution thereon which shall
be communicated to the Chancellor, who shall then take such action on the report of
the Enquiry Commission and resolution of the Syndicate as he may think fit.

(4) An Enquiry Commission appointed under clause (2) may require any officer or
authority of the University to furnish it with such papers or information as are, in the
opinion of the Enquiry Commission, relevant to the matter under enquiry, and such
officer or authority shall be bound to comply with such requisition.”

14. On perusal of the materials on record, it appears that being aggrieved by and
dissatisfied with the impugned Memo, the petitioner preferred an appeal under section 38(5)
of the First Statutes of the University under the Schedule to the Dhaka University Order,
1973 before the Hon’ble Chancellor on 08.03.2021 through registered mail but till date, the
petitioner has not heard anything from the office of the Hon’ble Chancellor.

15. The main allegation brought against the petitioner by the respondents is that the she
submitted the disputed Article titled “A New Dimension of Colonialism and Pop Culture: A
Case Study of the Cultural Imperialism” for publication in the Social Sciences Review of the
University where she was joint author with respondent No. 9 which was plagiarized from the
Atricle titled “The Subject and Power” written by Michel Foucault published in Volume 8,
November, 4, Summer 1982, Pages 777-795 of the Chicago Journal.

16. In order to inquire into the allegations, the Syndicate formed a 5-member Enquiry
Committee. The Pro-Vice-Chancellor of the University was the convernor of the Committee.
The members were full Professors of the University drawn from different departments. The
relevant portions of the enquiry report read as under:

RRIGILRIE
Oxford Dictionary @& Plagiarism is “The practice of taking someone else’s

work or ideas and passing them off as one’s own”. Merriam-Webster Online
Dictionary-a3 Ste Plagiarize verb %1€ (a) to steal and pass off (the ideas or words
of another) as one’s own: (b) use (another’s production) without crediting the
source to commit literary theft: (c) present as new and original an idea or product
derived from an existing source.
one FAMG Sl e ARFI-fA= S (4TS #I1 (,

(5) &F0T Yofb SIgrRma W4y 21T 8v Sqeen &g % F¥a! AR | o4y Colonialism to
Cultural Imperialism: Edward Said (5% va-53) =i Edward Said 3f6s Culture
and Imperialism 323 Rfeg @i (AtF awibee S 29% 20w 9 e |  riore
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Michel Foucault-# “The Subject and Power” &3 (@8 Sigifs =5 B! (90%)
SR % 41 2R | 9991F, Foucault-t& Wt Ryan Jocobs-@3 (7747 (A0S (I @I
QIR et @ (¢%) PR I a0 | AeETioe Sigaiete am s aawfba =i cos
%8 w@f*8 2t a1 | Turnitin 92 &IFore [Kfeg @ (AF IHre A 0% GTHAGT e
CATCR |

() wFew Edward Said af Michel Foucault To14its s@mifs frecrd deet sifer (g o3t

I 7 0T WA F6@ | &@90w Said 8 Foucault-93 T IAGE 28 IR € b T Sg FAT
AR | O, ARG fRg@ e Sgfed (i@ ol AT | GTIPE Seeaine
XA TG T LR TSI #17 #{TeT T T Feaees Al fow Afege =71 | qwrers, st
2<ed Ryan Jocobs-93 @IS (e 7| fofie Iey @ IS Ol ©itne weeel Sl
JCeTCRA | Ao RERAl @ efer® ARAmeor wfes AFR e 98 wWewoR ISh
SR 7 | GrIele, ffifie ey SRl G AEFIGHE TR I AFARCE S
fPra SiNre SIS JPE I s |

(0) 92T ReIFeIE Srgey @, 92 a7ata fAfear =Be are Cifes s g e S

PR | 7SS fol @R TR T 2@ e [ @R @ WEEE @)ifbre ey
Y T AR 5 @A =R 97 1 @ e @ wfaee auee @3 | 47wt o w40 @
TP FE (ST YR CRHSIe FUBST AR ¢ QAR FAE eHa fesfaeT @mnea
@FC 7ol yierel/qi6hs q0a0e |

(8) TMe e==iGa MitaE fee “A New Dimension of Colonislism and Pop Culture: A

®)

()

()

Case Study of the Cultural Imperialism”, e<=GF Y& W (TS Pop *<6 AFA=S
T T W 1 @7, 7, vy (5 @B Ty e arng | @I @ gEe @ WA ek
Fe@ Social Science Review-te = el ©f Fffba wicg o | 6 17 7 @,
fSHiEe @I wifte oo e @R |

TEf, @& Edward Said sfoe Culture and Imperialism @ Critical Inquiry
wieitei@ Michel Foucault 3f6® @< “The Subject and Power” T2 =11t 238 I F41
TR | ARSI *ATEfre a1 oedl i st Sgfon cwea Seaifre =Rt s
TP PR S 7 | g=iere, Foucault tF W@ Ryan Jocobs-a3 (741 (A& @I
2ITIE S a1 TR | e 9937 @ ArFIePIE o Torg Ao dqrw TAR-Y ARG (Rl =™
7 30 AT IR | O/ SitvR @S Social Science Review -TF &R F6a fre
IR P ST WIS (@ @ (TS AT 7 | NoeT AR I=0e ARSI (22-
3-305%) I, o Wi o wiege 7Ft R (R | 6 7 e g4t A@fFe
=81 | aTOIRZY, ©M@ FG N FF @, Alex Martin -93 Sfe@#G7 Tore! I |

TP TE FEF (@, ORI TS (@ IR AF @IASI T FCECRA | O3 @16
b (e one SR 92 @THFaEe be WiHe ot os onies WiKFed ST TeR ey
AT AL AMOIT 0T W I | TTIhA, SIwd Qe ave TRe ot garw fEfafs
20%9 A Social Science Review -43 wo ©F ©fefeml gsiffe “Talk Shows in
Bangladeshi TV Channels: Audience Perceptions and Perspectives” #¥® a@sfbre
ST RS T (AT FIET SIemen T BT RGT T foF FCICR |
Social Science Review -T2(F ¥ e GTLFaRT WCIH0 90w SR_T TIN5 G wqemm 238
SRR (Tl (/TE i Feaces | “Journalism, New Media and their Consequences:
Perspective Bangladesh” €& @ 141@ Turnitin I3 361 ©8 % (GAG Pifseniffs snear
(TR | Q4T O/ T (®3e-93 “The web and its journalisms: Considering the
consequences of different types of newsmedia online” &< (tF R Ff FCARH |
TETITRER G SES(0 @14 Mass Communication and Journalism 7t @56 @to
qrIT G (AF dFIe =1 “Role of Mass Media in Setting Agenda and
manufacturing Consent: A Study on Wars to Rise of Radical Group (Hefajat-e-
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Islam) in Bangladesh”-3r4® (=1_if67 @af6 Sratary Wl ARG 2eid aaifs T (A0S
TR 9 remE e TR | Sy, e wrE aet fofew faresfy aerie w¢a
oFI*re =T |
RS | SIHd @RS fofis/z@if e ofege aaat Tors oime ot ek 3G qibfong
IR I AR ST M0F | Sl Q3 GACTT PO T TIF] Rfmpierzd fRrsama @ Bist
e gitelie SRS SR FY e | ariels, [l [ g i
IS TECR | A Frwdivng sz fFfree Rew @wemg Feos wdwizif @i swe
R AT SRYS T I SRS AR |

G e @Ure 7 @, IM Alex Martin ST 71 Fceq wiRe zace! @G w1
GCST 71 | GOIT LI 1 I(A AT M I GHICCHT AR (T bIgA o= ~Afeifg @3z
feT Ao | ofmte @ e e ol R el @ e A ety [
R AT/ PraE @zel T Bfow e FG W T |
Sfafba nfed

ST RS AR
Alex Martin €& 9PN @ Ao Reie FREN Wi+ FeepT i a=aw g3
fEhiree [ere dere trm gege 2 WRElN fie eq@tre Plagiarism-93 @
ST T4 2R ©F FRB SR AfGE T ASTAT ZECR | VTN 8 AAvre! [eme
TR N et A 720 8 fEfiaEte [ew dors vrw Teges 26 R
S ARAIGT 2FIS ST IRRIIRFONE 8 SRR S &qF (AF MG Wi
SR T I IS FE O | OTORIN, SAfoqe FFama [Fta 277e! I8 Q=0
oy (G feTaes o i =ger |
oqmiore wWere Plagiarism-@3 Sfew@ SREN @R CRe Seye &%t Social
Science Review & &orza 419 acq MG Jonfa Facz | @02ifs ey w4t za 6t
Social Science Review-@d 7S (FF TRAT ©f AR STAGAT HIF AR FAIf 41
20 |
GfEHRRET @Tea Sy e
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ol frcafee o7 KA WLIRME W0 Totres! ARCR U2 ove L dicre [z =8 w7
QEPIge, ST (FC AR dofRE IE | AfeRAE @Iers o Tl (AF &F &
AP 2R Wit eiero@ e [ae I ofa sace | afe o1 exa Agferfsr
i, S e ¢ TOReNd AR SIf QIR fEea A Far =T |
Plagiarism-SifSxa s FJofa:

ool Refampeiem fog s s Wiy Aot So0a 9T (A0 TR
A et I41/07P T4 (Plagiarism) eRersl &%) F41 AR A 734&w | Plagiarism
OFfT @Feq AU 8 e 3l | bial Rfwreizm Rrrema F1r (1 o 93 ifs w9t
Q% G INPG eepl Fd A1 | Plagiarism @¥ F99 ffite we e gfafme Sifesre
e e owe Fff Foifee w1 amiele, TR Fresme el wiftwre a3ty
A1 QR @ FEEH JAZA AT M eI FAT Sal I0eT FIAG NG 67 17

17. It appears from the report of the Enquiry Committee that the allegation of plagiarism
in publishing the alleged Article is true. It was found that out of 60 paragraphs, 47 paragraphs
were copied in full. In one part of Article under the sub-title “Colonialism to Cultural
Imperialism: Edward Said” (pages 87-91), the petitioner copied 27% from various part of the
book “Culture and Imperialism” written by Edward Said. Furthermore, more or less 5(five)
pages of about 30% were copied from the Article “The Subject and Power” written by
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Michel Foucault. The Enquiry Committee also found that about 5% was copied from the
writings of Ryan Jocob without any reference. The Enquiry Committee observed that the
software Turnitin found 70% of the text to be copied from various sources. The Committee
also recommended to frame appropriate rules by the University to prevent plagiarism in
publishing Articles by the teachers and the researchers of the University.

18. The Syndicate of the University considered the above mentioned report of the Enquiry
Committee and constituted a Tribunal consisting of 3(three) members. A Professor of
Department of Law of the Univeristy was the Convenor of the Tribunal whereas another
Professor of the University and an Advocate nominated by the petitioner as her representative
under the relevant rule were members of the Tribunal. The Tribunal issued show cause notice
to the petitioner and she replied to the same. The Tribunal held 4(four) meetings on different
dates. After due consideration, it submitted its report on 25.01.2021, the relevant portions of
which are reproduced below:

“ QIRFA-9F AT

BRI Sferamis Alex Martin 39 @fie 3-tagtem S, wwe Siba f[esils, sfeys
o<, T AT T2 8 R TG T TREIN-9F IR WA @R T @9, e
el wame o $¢ (@fie wArmR, Plagiarism-a3 el @3 f#2 @3%B7 Turnitin
report *RF-fEw @ Ao I FIZIAT (TS AR @

() Y exFbre woft Sqrmma Wexy 2% 8x-% Suww % a1 2wtz | w9y Colonialism
to Cultural Imperialism: Edward Said (7®!: »a-55) =<t Edward Said #f5® Culture
and imperialism I2REF RfCg S (AP @A 9% 1 T @R | WrIehs, Michel
Foucault-# OThe Subject and Power” e&% (2tFs Sigaifas =I5 B0 (00%) Ff* w4t
TR | @N9(%, Foucault-tF @ Ryan Jocobs-a3 (7747 (A8 (I (@I RIS farema
@ (¢%) % 47 TRACR | Turnitin & TGE AT AT 92 {Hore [{feg GIf (@ew
e 2R 0% GG e = |

(2)  wFe® Edward Said 3 Michel Foucault TtE SR frews IeT AT St 3797 |
O, ARG RIS i Sgios CFea =19 A0, 6 (GTIPaa (67 Apiael S |
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19. From the above it is evident that admittedly Social Science Review Journal of the
University is an off-line Journal and it has no on-line version. Tribunal apprehended about
the identity of the complainant, i.e., Alex Martin and his knowledge about the alleged Article
since it was not published in any on-line journal. It is a matter of concern that before 2017 no
software (Tarnitin) was procured by the University authority to detect plagiarism. The
Tribunal observed that though the authors of the alleged Article had copied some texts of the
Articles published by Michel Foucault and Edward Said which fell under plagiarism but they
did not claim the same as their own research work and, as such, the authors (including the
present petitioner) should not be prosecuted for plagiarism. The Tribunal also opined that in
the process of prosecuting the authors for the alleged act of plagiarism the principles of
natural justice was denied. The Tribunal finally recommended minor punishment of
withholding promotion for one year and withholding increase of salary for one year and
further to caution them in publishing Articles in future.

20. The report of the Tribunal was placed before the Syndicate in its meeting held on
28.01.2021. The relevant portion of the decision of the Syndicate dated 28.01.2021 is
reproduced below:
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21. On perusal of materials on record, it is evident that the Tribunal in principle decided
to impose a lesser punishment to the petitioner on the grounds that although the petitioner
could not be held liable for plagiarism, but the Article in question cannot be termed as a
research Article and that the petitioner made unintentional mistakes in the said Article as co-
author. The Syndicate of the University, on the other hand, accepted the report of the
Tribunal in toto, but found the petitioner guilty of plagiarism without assigning any reason
whatsoever and awarded the impugned major punishment demoting the petitioner from the
post of Associate Professor to the post of Assistant Professor. The learned Advocate of the
petitioner rightly points out that the decision of the Syndicate is unreasonable in Wednesbury
sense.

It is extremely regrettable to mention here that the Syndicate of a century old
educational institution, like Dhaka University, in its resolution dated 28.01.2021 has most
callously used undesirable mixture of elegant and inelegant words. Apart from this, spelling
mistakes and errors in sentence construction are also found which appear to be very
unpleasant.

22. Mr. Azim, the learned Advocate of the petitioner submits that show cause notice
dated 24.12.2020 issued by the Tribunal was violative of Regulation 7(a) read with
Regulation 11 of the Enquiry Committee and Tribunal (Teachers and Officers) Regulations,
1980 which categorically provides that the respondent No. 3 Syndicate shall frame a charge
and specify therein the penalty proposed to be imposed, which was not done in the case of the
petitioner.

23. In reply to the above submission, Mr. Naim Ahmed, the learned Advocate
representing the respondent Nos. 2 and 6 submits that as per reports of the Enquiry
Committee as well as the Tribunal, the petitioner was found guilty of plagiarism and the
matter was duly conveyed to the petitioner and, as such, the petitioner was not at all denied to
defend the case effectively. Mr. Ahmed further submits that in filing the present Writ Petition
the provisions of Section 45(5) of the First Statutes was not followed. But on a query by us
Mr. Ahmed admitted that actually charge against the accused was not framed by the
Syndicate under Regulation 7(a) of the Enquiry Committee and Tribunal (Teachers and
Officers) Regulations, 1980 and the Syndicate also did not specify the penalty proposed to be
imposed to the petitioner which is a requirement of law.

24. In this respect Regulation 7(a) of the Enquiry Committee and Tribunal (Teachers and
Officers) Regulations, 1980 is reproduced below:

“7 (a) The Syndicate shall frame a charge and specify herein the penalty
proposed to be imposed and refer it to the Committee for enquiry and report along
with a statement of the allegations on which the charge is based. [Emphasis given]

(b) On receipt of the reference from the Syndicate the Committee shall
communicate the charge to the accused together with the statement of the allegations
and require him to submit, within seven days from the day the charge is communicate
to him, written statement of his defence and to show cause at the same time why the
penalty proposed should not be imposed on him and also state whether he desires to
be heard in person.

(c) The Committee shall hear oral evidence as to such of the allegations as are
not admitted and consider documentary evidence relevant or material in regard to the
chare. The accused shall be entitled to cross-examine the witnesses against him, to
give evidence in person and to have such witnesses called for the defence as he may
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wish in writing. The person presenting the case in support of the charge shall be
entitled to cross-examine the accused and the witnesses examined in his defence.

Provided that the Committee may, for reasons to be recorded in writing, refuse
to call a particular witness or to summon or admit a particular evidence.”

25. Regulation 12 reads as under:

“The committee shall hear oral evidence as to such of the allegations as are not
admitted and considered documentary evidence relevant or materials in regard to the charge.
The accused shall be entitled to cross examine the witnesses against him, to give evidence in
person and to have such witnesses called for the defense as he/she may wish in writing. The
person presenting the case in support of the charge shall be entitled to cross examine the
accused and the witnesses examined in his defense.”

26. So, from the above it appears that framing charge as well as specification of penalty
proposed to be imposed by the Syndicate upon the petitioner are mandatory requirements to
initiate a departmental proceeding. Upon receiving the reference from the Syndicate the
Enquiry Committee shall communicate the charge to the concerned accused together with the
statements of allegations and request him/her to submit, within 7(seven) days from the day
the charge is communicated to him/her, a written statement of his/her defense and to show
cause at the same time why the penalty proposed should not be imposed on him/her and also
states whether he/she desires to be heard in person or not.

27. After framing the charge by the Syndicate the Tribunal shall take into consideration of
the charges framed, the evidence on record, both oral and documentary, including the
additional evidence, if any, accepted by it and recommend such action against the accused as
it may deem fit. In the case in hand, admittedly no formal charge was framed which is sine
quo non to start a formal departmental proceeding.

28. The learned Advocate of respondent Nos. 2 and 6 mainly argued on the point of
maintainability of this writ petition and submits that without exhausting the statutory
alternative remedy, the petitioner has invoked the writ jurisdiction which is not at all
maintainable in the eye of law. In support of the argument, the learned Advocate refers to the
case of Dhaka University v. Md. Mahinuddin reported in 44 DLR (AD) 305, wherein the
Appellate Division of the Supreme Court of Bangladesh has observed:

“Mr. Amirul Islam contends that the procedure of appeal to the Chancellor is
lengthy and cumbersome, and the High Court Division is also of the same view.
We do not find any substance in this contention, for, remedy by appeals is quite
simple and speedy, particularly when a time limit has been given for the opinion
of the Syndicate on the report of the Enquiry Commission. An application under
Article 102 of the Constitution is maintainable if the High Court Division is
satisfied that no other equally efficacious remedy is provided by law. Here, the
remedy available by appeal to the Chancellor is efficacious and speedy. Mr.
Amirul Islam next contends that when the High Court Division, in its discretion,
has found that the alternative remedy by appeal to the Chancellor is not equally
efficacious, then such discretion should not be interfered with by this Court, and
in support of this contention the learned Counsel has referred to a decision of the
Indian Supreme Court in the Case of Zila Parishad, Moradabad V. M/S. Kundan
Sugar Mills, Amroha, : MANU/SC/0259/1967 : AIR 1968 SC 98. It is true that if
the High Court Division is satisfied by exercising its discretion judicially that the
alternative remedy provided in a particular case is not adequate and effective,
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then, such discretion can hardly be interfered with. But in this case the High Court
Division did not apply properly their mind to law and facts of the case and it
misconceived the whole matter as to provisions of Article 52 wrongly holding the
opinion that Chancellor's decision on the appeal is dependent upon the opinion of
the University Authority who had passed the impugned order. The respondents in
their concise statement alleged that "appeal to the Chancellor is appeal from." This
is palpably wrong and is found to be based on misconception of the law relating to
the present case. As such, the discretion exercised by the High Court Division is
not found to be discretion exercised judicially. The question as to maintainability
of the writ petitions is thus found to have been wrongly decided by the High Court
Division.”

29. In the instant case, prior to referring the allegations to the Enquiry Committee set up
by the Syndicate for enquiry into the allegations brought against the petitioner, the Syndicate
omitted to frame a formal charge against the petitioner with a statement of the allegations on
which the charge is based and also specifying therein the penalty proposed to be imposed in
terms of Regulation No. 7 of the Enquiry Committee and Tribunal (Teachers and Olfficers)
Regulations, 1980 and hence, the entire exercise by the respondent No. 2 University of Dhaka
and its officials leading up to the purported demotion of the petitioner in service by the
Syndicate is void ab-initio and, as such, non est in the eye of law, rendering the said
purported demotion to be without lawful authority and is of no legal effect. Moreover, under
section 45(5) of the First Statute of the University of Dhaka only those orders of the
Syndicate which are passed on the recommendation of the Tribunal are appealable, whereas,
in the instant case, since the impugned order of demotion of the petitioner in service was
passed by the Syndicate without any recommendation of the Tribunal, there is no appealable
order from the Syndicate and, hence, no question of preferring any appeal under Article 52 of
the Dhaka University Order, 1973 arises and, thus, there is no applicability of the decision
reported in 44 DLR (AD) 305 in the facts and circumstances of the case in hand.

30. The Tribunal categorically found that the petitioner cannot be made accused for direct
plagiarism, but the Syndicate demoted the petitioner for plagiarism which is absolutely
baseless and whimsical inasmuch as the Syndicate can only punish someone based on the
findings of facts arrived at by the Tribunal.

31. Admittedly, the petitioner was not provided with any of the reports of either the
Enquiry Committee or the Tribunal and, as such, the petitioner was not given an effective
opportunity to prefer an appeal against the Syndicate’s decision to demote her which is also a
grave violation of the principles of natural justice and, thus, in our view, there is no bar in
filing a writ petition under Article 102 of the Constitution against such decision of the
Syndicate.

32. The observance of the principles of natural justice is not an idle formality. A
meaningful opportunity to defend oneself must be given under any circumstances to its truest
sense and, in the instant case, the respondents sought to show ceremonial observance of the
principles of the natural justice as an eye wash for an ulterior purpose without affording any
real opportunity to the petitioner to defend herself by not furnishing the enquiry report as well
as the report of the Tribunal. It appears that the impugned decision of the Syndicate is vitiated
by bias and malafide inasmuch as while the petitioner was awarded with a major punishment
with the stigma of plagiarism but despite repeated requests, she was not given a copy of the
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enquiry report. The Syndicate did not care to consider the long delay in completing the
enquiry.

33. We know that since the decision in Ridge v. Baldwin [(1964) AC 40], principles of
natural justice should be applied to judicial, quasi-judicial and administrative proceedings,
but even before this decision, the rules of natural justice were being applied in this Country to
administrative proceedings which might affect the person, property or other rights of the
parties concerned in the dispute. [Ref. Faridsons Ltd. v. Pakistan, 13 DLR (SC) 233]. It was
held in the case of University of Dacca v. Zakir Ahmed [16 DLR (SC) 722] that in all
proceedings by whomsoever held, whether judicial or administrative, the principles of natural
justice have to be observed if the proceedings might result in consequences affecting the
person or property or other right of the parties concerned. In the case of Abul A’la Moudoodi
v. West Pakistan, [17 DLR (SC) 209], it was observed that the principles of natural justice
should be deemed incorporated in every statute unless these are excluded expressly or by
necessary implication by any statute. In the case of Abdul Latif Mirza v. Government of
Bangladesh [31 DLR (AD) 1] the Appellate Division observed: “It is now well-recognized
that the principles of natural justice is a part of the law of the counry.”

34. In the case of Assessing Officer, N’ganj Range v. B.E. Ltd., reported in 1 BLD (AD)
(1981) 450, the Appellate Division further observed:-
“As we have found the impugned action without jurisdiction, the question of availing
statutory alternative remedy does not arise. We are of opinion that the High Court
Division has rightly held that the Wirt Petition was maintainable.”

35. In the case of Khan Md. Abdur Rashid v. Bangladesh Open University, [Writ
Petition No.6184 of 2008, date of judgment 04.08.2022] this Court observed:

“The cardinal principle of natural justice requires that before imposition of major
penalty, copy of the inquiry report has to be supplied to the concerned employee
[Government of Bangladesh and others vs. Md. Tariqul Islam, 25 BLC (AD) 131].
This principle is so trite that it is deemed to be embedded into the statute, even the
statute is silent about it; the purpose being to afford a reasonable opportunity to the
employee to explain his position. Therefore, the obligation to supply inquiry report in
cases of imposition of major penalty is not an idle formality.”

36. Since the Syndicate’s decision to demote the petitioner was passed without following
the prescribed procedure as laid down in Regulation No. 7 of the Enquiry Committee and
Tribunal (Teachers and Officers) Regulations, 1980, the question of availing alternative
remedy does not arise at all in any view of the matter and, as such, the impugned order dated
28.01.2021 issued by respondent Nos. 2 and 6 purporting the petitioner demoting from the
post of Associate Professor to Assistant professor in the Department of Journalism and Mass
Communication, University of Dhaka is liable to be declared to have been done without
lawful authority which is also void-ab-initio .

37. Now, we can turn our eyes on the matter of plagiarism and the role of Dhaka
University in preventing such types of academic corruption persuaded by some of the
teachers/researchers are concerned.

38. Whether or not the Article was plagiarized is absolutely an academic question of fact
which cannot be decided in writ jurisdiction. But being influenced by our conscience we
would like to make some observations so that the authority of Dhaka University should take
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positive steps to prevent plagiarism as well as took appropriate measures in conducting
research works by the concern research students and teachers of the University in upholding
the prestige and image of the century old University of the country. In the alleged Article the
Enquiry Committee and the Tribunal found that 48 paragraphs out of 60 paragraphs were
copied without footnotes or references. The Committee further observed that the software
Turnitin found 70% of the text to be copied from various sources which is well above the
accepted limit of 15%.

39. Plagiarism simply means copying the work of another author without
acknowledgment. The petitioner admitted (Paragraph 47 of the Writ Petition) that there was
deviation with respect to footnotes and references. She also admitted verbally before the
Enquiry Committee that there was ‘lack of proper citation’. Plagiarism is nothing but a failure
to give proper citations and using the work of another writer without acknowledgement.

40. University of Oxford defines the term 'Plagiarism’ as presenting someone else’s work
or ideas as one’s own, with or without their consent, by incorporating it into own work
without full acknowledgement. All published and unpublished materials, whether in
manuscript, printed and electronic form, are covered under this definition. Plagiarism may be
intentional or reckless, or unintentional. Under the regulations for examinations, intentional
or reckless plagiarism is an offence.

41. Stanford University, USA has defined the term plagiarism as under: ‘Use without
giving reasonable and appropriate credit to acknowledging the author or source, of another
person’s original work, whether such work is made up of code, formulas, ideas, language,
research, strategies, writing or other form.’

42. According to Princeton University, “Plagiarism is presenting someone else’s work or
ideas as his own, with or without their consent by incorporating it into his work without full
acknowledgement.”

43. Oxford University Library also defined the term as: “Appropriating another person’s
ideas or words (spoken or written) without attributing those word or ideas to their true
source.”

44. University of Cambridge further gave definition of plagiarism as: ‘Submitting as
one’s own work, irrespective of intent to deceive, that which derives in part or in its entirety
from the work of others without due acknowledgement.’

45. The tendency of plagiarism without proper citation is noticed among some number of
teachers and/or researchers of Dhaka University which bleeds our conscience. Plagiarism is a
serious wrongdoing and moral lapse. The country as well as the nation never expect such
activities from the teachers of the universities in general and the Dhaka University in
particular. The Enquiry Committee has recommended formulating specific policy to prevent
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plagiarism. In addition, the Committee felt it necessary to train the teachers on ethics,
scholarly article writing, the use of citations and publishing.

46. Plagiarism means using someone else’s works or ideas without properly crediting the
original author. Some common examples of plagiarism include:

(1) paraphrasing a source too closely including a direct quote without quotation
marks;
(1) copying elements of different sources and pasting them into a new document;
(111) turning in someone else’s work as own work;
(1v) copying large pieces of text from a source without citing that source;
(v) taking passages from multiple sources, piecing them together, and turning in
the work as own work; and
(vi) copying from a source but changing a few words and phrases to disguise
plagiarism.

47. Plagiarism is an intellectual crime. Plagiarism is essentially theft and fraud committed
simultaneously. It is considered theft because the writer takes ideas from a source without
giving proper credit to the author. It is considered fraud because the writer represents the
ideas as her or his own.

48. It is expected that before awarding any punishment against any teachers/officers of
the Univeristy, the concerned authority should act in accordance with law giving opportunity
of being heard and also provide him/her the copy of the enquiry report so that the latter can
take meaningful defence.

49. 1t 1s further expected that the Dhaka University authority should immediately procure
the latest version of the software to detect and prevent plagiarism and also adopt the best
practices in this regard. It is our further expectation that the Dhaka University authority
should discuss the matter in its Academic Council and after full deliberation should set the
formula/criterion to conduct meaningful research work as well as acceptable percent of other
persons work as reference in pursuing the individual research work upon according approval
from the Syndicate.

50. In view of the above discussion and consideration of the facts and circumstances of
the case as well as materials on record, our dispassionate view is that the impugned Memo
dated 15.02.2020 (Annexure-A to the Writ Petition) is liable to be declared to have been
issued without lawful authority and is of no legal effect and the same is liable to be set aside
as being void-ab-initio and coram non judice.

51. In the result, the Rule is made absolute without any order as to cost. The impugned
Memo dated 15.02.2020 is hereby declared as done without lawful authority and is of no
legal effect.

52. The respondent Nos. 2-4 and 6-7 are directed to grant all usual service as well as
financial benefits to the petitioner with effect from 28.01.2021 forthwith.

53. Communicate the judgment at once.



